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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND
WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]
for the supply of aforementioned requirement(s) to Transnet.

On or after 07 July 2014, the RFP documents may be inspected at, and are obtainable at the office of the
Secretariat, Inyanda No 1, Ground Floor, 21 Wellington Road, Parktowny, Johanngsburg, on payment of an
amount of R200.00 (inclusive of VAT) per set. Payment is to be mad&as:follows

Bank: Standard Bank
Account Number: 20 315 8598

Branch code: 004805

Account Name: Transnet Freight Rail
Reference: HOAC-ESS-11993
NOTES -

a) This amount is not refundable,

b) A receipt for such payment made must be presented when collecting the RFP
documents and submitted thereafter with your Proposal.

RFP documents will only be available*for collection between 09:00 and 15:00 from 07 July 2014 until
14 July 2014 before 15H00. Therefore payment must be effected prior to the deadline for collection.

N.B: Pursuant to note (b)above, should a third party [such as a courier] be instructed to collect RFP
documents on behalf of a Respondent, please ensure that this person [the third party] has a "proof of
payment” recejpt. for preséntation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING

No Briefing session

Respondent’s Signature Date & Company Stamp
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3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] must reach the Secretariat, Transnet Freight Rail Acquisition
Council before the closing hour on the date shown below, and must be enclosed in a sealed envelope which
must have inscribed on the outside:

RFP No: HOAC-ESS-11993
Description: FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND WHEN

REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Closing date and time: 29 July 2014 at 10:00 am
Closing address: [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP
4.1  Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet'tender box which is located at
Inyanda No 1, Ground Floor, 21 Wellington Road, Parktown,(@nd sheuld be addressed as follows:

THE SECRETARIAT

THE CHAIRPERSON
TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

Inyanda House,1

21 Wellington Road
Parktown

a) The measuréments of the "tender slot" are 400mm wide x 100mm high, and
Respbndentsyiust please ensure that response documents or files are no larger than
the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must ‘be split into two or more files, and placed in separate envelopes, each such
envelope to be addressed as required in paragraph 3 above.

b) It should also be noted that the above tender box is located at Inyanda No 1, Ground
Floor, 21 Wellington Road, Parktown and is accessible to the public 24 hours a day, 7
days a week.

4.2 Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Freight Rail Acquisition Council and a signature obtained from that Office:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL

GROUND FLOOR
21 WELLINGTON ROAD
PARKTOWN

Respondent’s Signature Date & Company Stamp
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4.3  Please note that this RFP closes punctually at 10:00 on Tuesday 29 July 2014.

4.4 If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

4.5 No email or facsimile responses will be considered, unless otherwise stated herein,

4.6 The responses to this RFP will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

4.7 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.8 Envelopes must not contain documents relating to any RFP other than that,shown on the envelope.

4.9  No slips are to be attached to the response documents. Any additidnal conditions must be embodied
in an accompanying letter. Subject only to clause 15 [Alterations made’ by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additionsseor deletions must not be made by the
Respondent to the actual RFP documents.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Governiment’s Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that@all ‘Seuth African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do busingss with enterprises who share these same values and who are
prepared to contribute to meaningful BBBEE initiatives [including, but not limited to subcontracting and Joint
Ventures] as part of their tendered respenses. All procurement transactions will be evaluated accordingly.

The Department of Trade andfIndustry“[DTI] is currently in the process of reviewing the B-BBEE Codes of
Good Practice [Code Series 0007., Transnet reserves the right to amend this RFP in line with such reviews
and/or amendments once they‘have come into effect. Transnet furthermore reserves the right to adjust the
thresholds and evaluationaprocesses to be aligned with such changes which may be issued by the DTI after
the issue date of thisiRFP.

5.1  B-BBEE Scorecard and Rating

As‘prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

o Proposals will be evaluated on price which will be allocated 90 points and preference which
wilf be allocated 10 points, dependent on the value of the Goods.

o The 90/10 preference point system applies where the acquisition of the Goods will exceed
R1 000 000.00. However, if the 90/10 preference point system is stipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the RFP will be cancelled.

The 90/10 preference point system is applicable to this RFP.

Respondent’s Signature Date & Company Stamp
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When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSES - see below] to have their B-
BBEE status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by,the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.
Enterprises will be rated by Verification Agencies or Registered Auditers based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]:
e Rating level based on all seven elements of the/B-BBEE'scorecard
b) -Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
¢ Rating based on any four of the elem@nts of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i’é. annual turnover less than R5 million]:

In accordance with B-BBEE Codes'of Good Practice [Statement 000, Section 4], any enterprise
with an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Lével 4 irrespective of race or ownership

s Black! ownership greater than 50% or Black Women ownership greater than 50%
automatically’qualify ‘as B-BBEE Level 3

Sufficient evidenee to gualify as an EME would be a certificate [which may be in the form of a
letter] fromyan auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate,must confirm the company’s turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respandents are required to furnish proof of the above to Transnet. [i.e. a detafled scorecard as
stipulatediabove in respect of Large Enterprises and QSEs, or a certificate in respect of EMEs].

In thisytender, Transnet will accordingly allocate a maximum of 10 points in accordance with the
90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a score of zero being allocated for B-BBEE.

! Black means South Aftican Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature Date & Company Stamp
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5.2

Turnover: Kindly indicate your entity’s annual turnover for the past year: R

All Respondents must complete and return the B-BBEFE Preference Points Claim Form attached hereto
as Section 14.

B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or
consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFPs
the percentage of the total contract value that would be allocated to such B-BBEE entities, should
they be successful in being awarded any business. A valid B-BBEE Verification Certificate in respect of
such B-BBEE 1V or consortium partners and/or subcontractor(s), as well,as a breakdown of the
distribution of the aforementioned percentage must also be furnished with the RFP Bid to enable
Transnet to evaluate in accordance with the processes outlined in the B=BBEE Preference Points Claim
Form appended hereto as Section 14.

a) JVs or Consortiums

If contemplating a JV or consortium, Respondentsyshould also submit a signed JV or
consortium agreement between the parties clearly 'stating the percentage [%] split of business
and the associated responsibilities of each party. If such a JV or consortium agreement is
unavailable, the partners must submit confirmation in writing of their intention to enter into a
JV or consortium agreement should they be awarded business by Transnet through this RFP
process. This written confirmationgmust, clearly indicate the percentage [%] split of business
and the responsibilities of eachyparty. In such cases, award of business will only take place
once a signed copy of a JV or consortium agreement is submitted to Transnet.

)] Incorporated JVs/€onsortiums

As part of anwincorporated JV/consortium’s Bid response, the incorporated
JV/consortium “must submit a valid B-BBEE Verification Certificate in its registered
name,

(ii) Unincorporated JVs/Consortiums

As"parb of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/cansortium must submit a consolidated B-BBEE certificate as if it was a group
structure and such scorecard must have been prepared for this RFP in particular.

N¢B. Failure,to submit a B-BBEE certificate in respect of the JV or Consortium, which is valid as at the
Closing Date of this RFP, will result in a score of zero being allocated for B-BBEE.

b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of

the value of the contract to any other enterprise that does not have an equal or higher B-BBEE

Respondent’s Signature Date & Company Stamp
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5.3

status level than the person concerned, unless the contract is subcontracted to an EME that
has the capability and ability to execute the subcontract.

B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE
compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http.//beéithedti.gov.za.

6 COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification®should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or gmployeetef Transnet in respect of this RFP

between the closing date and the date of the award of the business.

6.1

6.2

For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted
before 10:00 on 29 July 2014, substantially ipsthe form,set out in Section 12 hereto. In the interest
of fairness and transparency Transnet's responseo such a query will then be made available to the
other Respondents who have collected REP documents. For this purpose all Respondents are required
to indicate by email their intention 0 respend”to this RFP by informing Transnet of their contact
details as soon as possible but on or before 10:00 on 29 July 2014 to
prudence.nkabinde@transnet.net

After the closing date of the RFP;»a Respondent may only communicate with the Secretariat of the
Transnet Freight Rail A¢quisition“Council, at telephone number at 011 584 9486 or facsimile number
011-774-9760 on apy. matter s€lating to its RFP Proposal

Respondents found to be in collusion with one another will be automatically disqualified and restricted from

doing business with" Transnét'in the future.

7 INSTRUCTIONS FOR'COMPLETING THE RFP

7.1

7.2
7.3

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

Both sets of documents are to be submitted to the address specified in paragraph 4 above.

All_returnable _documents tabled in_the Proposal Form [Section 4] must be returned with vour
Proposal,

8 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier shall be in full and complete compliance

with any and all applicable laws and regulations.

Respondent’s Signature Date & Company Stamp
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9 ADDITIONAL NOTES

9.1
9.2

9.3

9.4
9.5

9.6

9.7 -

Changes by the Respondent to its submission will not be considered after the closing date.

The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details.

Bidders who fail to submit a duly completed and signed RFP Declaration Form /Section 10] will not be
considered.

Transnet will not do business with companies involved in B-BBEE fronting practices.

Transnet may wish to visit the Respondent’s place of manufacture andfor*workshop and/or office
premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations {RTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at franshet’s option, any evaluation
criteria listed in this RFP document.

Unless otherwise expressly stated, all Proposals furnishedpursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be cleafly and specifically indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT_IN'A PROPOSAL BEING REJECTED

10 DISCLAIMERS

Respondents are hereby adviSed £hat Transnet is not committed to any course of action as a result of its

issuance of this RFP and/onits receipt of Proposals. In particular, please note that Transnet reserves the

right to:

10.1 modify the RFP’s Goods and request Respondents to re-bid on any such changes;

10.2 reject amy, Proposal which does not conform to instructions and specifications which are detailed
herein;

10.3 disqualify Proposals submitted after the stated submission deadline [closing date];

10.4 not necessarily accept the lowest priced Proposal or an alternative bid;

10.5 reject all Proposals, if it so decides;

10.6 withdraw the RFP on good cause shown;

10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

10.9 split the award of the contract between more than one Supplier; or

10.10 make no award of a contract

Respondent’s Signature Date & Company Stamp
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11

10.11 Transnet reserves the right to lower the threshold for Technical, B-BBEE and/or Supplier Development
by 10% [ten per cent] if no Bidders pass the predetermined minimum threshold.

10.12 The quantities provided in the pricing schedules in section 3, are not guaranteed and are provided

merely to indicate possible quantities for volume & Transportation purposes

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]
whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s,unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent istawarded a contract.
LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award
of business.

Transnet urges its clients, suppliers and the general public
to report any fraud 6r corruption to

TIP-OFFS ANONYMOUS: 0800 003 05

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND
WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Esselenpark Campus is a training centre under Transnet Freight Rail School of Rail.
The Campus is offering a variety of rail related training across Transnet Freight

Rail. Real Estate Management is a supporting structure responsible for the hospitality Management throughout
Esselenpark Campus and Parktown Restaurant.

2 EXECUTIVE OVERVIEW

Our objective is to source all activity through a Preferred Supplier(s)wcapable“of servicing both Transnet
School of Rail Esselenpark Campus and Parktown Restuarant

Other key considerations include: d

e To enter into a 2-year contract for the supply of Dry Goods at Esselenpark Campus and Parktown
Restaurant, on an as and when required basis

The selected Supplier(s) will share in the missiongsand business objectives of Transnet. These mutual goals
will be met by meeting contractual requirements and new challenges in an environment of teamwork, joint
participation, flexibility, innovation and open commufications. In this spirit of partnership, Transnet and its
Supplier(s) will study the current ways they deybusiness to enhance current practices and support processes
and systems. Such a partnership will.allow. Transnet to reach higher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

2.1  Transnet must receive reduced cost of acquisition and improved service benefits resulting from
the Supplier’s éconemies of scale and streamlined service processes.

2.2 Transnet must,achieve appropriate availability that meets user needs while reducing costs for both
Transnét and the chosen Supplier(s).

2.3  Transnet must receive proactive improvements from the Supplier with respect to supply of Goods
and related processes.

24N Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading
edge technology and service delivery systems.

2.5 Transnet end users must be able to rely on the chosen Supplier’s personnel for service enquiries,
recommendations and substitutions.

2.6 Transnet must reduce costs by streamlining its acquisition of Goods, including managed service
processes on a Group basis.

Respondent’s Signature Date & Company Stamp
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3 SCOPE OF REQUIREMENTS

Due to the nature of the catering requirements, Transnet Freight Rail (Real Estate) requires the
services of dedicated and preferred suppliers for a variety of foods and beverages at the
Esselenpark Campus and Inyanda house 2 Restaurant on an as-and-when basis

1. Dry Goods
1.1 Specifications ( In order to maintain high Catering standards)
1.1.1 Tins/cans must not be bloated or dented.
1.1.2 Canned products must be All Gold, Koo and/or Goldcrest.
1.1.3 Bottled water must be Bonaqua, Nestlé, Clover or Valpré products.

1.1.4 Goods that have been exposed to moisture or show any sighs of having
possibly been exposed to moisture will not be accepted.

1.1.5 All products must have an expiry and sell-by date:
1.1.6 Goods must be indelibly stamped to validate/cotmtry,of origin.

1.2 Special Requirements

1.2.1 Dry goods should be transported infa'¢losed truck at room temperature (16 °C
to 18 °C.

1.2.2 Staff delivering the products must wear clean uniforms and safety shoes.
1.2.3 Products that are unacceptable ondelivery will be returned immediately.
1.2.4 Transnet expects deliveries ta.bé effected within 48 hours of order

As prescribed in terms of the PPPFAwand its Regulations, Respondents are to note the following:

¢  Functionality isyincluded as a threshold with a prescribed percentage.

Respondents must complete “and submit Annexure A — Technical Submission which includes a
technical questionnaire,

A Respondent’s compliance with the minimum functionality/technical threshold will be measured by their
responses to Annexure A.

4 GENERAL SUPPLIER OBLIGATIONS

4.1  The Supplier(s) shail be fully responsible to Transnet for the acts and omissions of persons directly
or indirectly employed by them.

4.2  The Supplier(s) must comply with the requirements stated in this RFP.

Respondent’s Signature Date & Company Stamp
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IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST COUNTRY OF ORIGIN

Note: Where more than one country is applicable to one item, the Respondents mustfurnish this information

separately.

EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange=and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by the Respéndentito effect payment overseas direct
to the Respondent’s principal or supplier, which is not a registered South African Company please complete
the details below, using the rate of exchange published by the South African Reserve Bank 7 [seven]
calendar days before the closing date of this RFP:

6.1  ZAR 1.00 [South African currency] being equal to [foreign currency]
6.2 % in relation to tendered price(s) to be remitted overseas by Transnet
6.3 [WName ofcountry to which payment is to be made]

6.4  Beneficiary details:

Name [Account holder]

Bank /Name and branch ¢ode]

Swift code

Country

6.5 [Applicable base date of Exchange Rate used]

Respondents are ‘@dvised that should a contract be awarded for deliveries on an “as and when required”
basis, any futre remittance(s) to overseas principals/suppliers, as instructed above, will be based on the
currency ratéyof‘exchange related to the contractual price of the Goods at that time.

Respandentsishould note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

SERVICE LEVELS

7.1  An experienced national account representative(s) is required to work with Transnet’s
procurement department. [No sales representatives are needed for individual department or
locations].  Additionally, there shall be a minimal number of people, fully informed and

accountable for this agreement.

7.2 Transnet will have quarterly reviews with the Supplier's account representative on an on-going

basis.
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7.3 Transnet reserves the right to request that any member of the Supplier’s team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

7.4  The Supplier guarantees that it will achieve a 95% [ninety-five per cent] service level on the

following measures:
a) Random checks on compliance with quality/quantity/specifications
b) On-time delivery

If the Supplier does not achieve this level as an average over each quarter, Transnet will receive a
1.5% [one and a half per cent] rebate on quarterly sales payable in the next quarter

7.5  The Supplier must provide a telephone number for customer service calls.

7.6 Failure of the Supplier to comply with stated service level requirements'will give Transnet the right
to cancel the contract in whole, without penalty to Transnet, giving 30=[thirty] days’ notice to the

Supplier of its intention to do so.

Acceptance of Service Levels:

YES NO

8 TOTAL COST OF OWNERSHIP AND CONTINUOUSAIMPROVEMENT INITIATIVES

8.1  Respondents shall indicate whether they,would be committed, for the duration of any contract
which may be awarded through this (RFP process, to participate with Transnet in its continuous
improvement initiatives to reducefthe total*€ost of ownership [TCO], which will reduce the overall
cost of transportation services and, related logistics provided by Transnet’s operating divisions

within South Africa to the ultimate benefit of all end-users.

Accepted:

YES NO

If “yes”, piease specify details in paragraph 8.2 below.

8.2  Respondénts must briefly describe their commitment to TCO and continuous improvement
initiatives‘and give examples of specific areas and strategies where cost reduction initiatives can
betintroduced. Specific areas and proposed potential savings percentages should be included.
Additional information can be appended to the Respondent’s Proposal if there is insufficient space

available below.
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9 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:

9.1 Quality and specification of Goods delivered:

9.2  Continuity of supply: \

9.3 Compliance with the Occupational Healtb&fety Act, 85 of 1993:

10 REFERENCES

Please indicate below a minimum 6f four (4) company names and contact details of previous and/or existing

customers whom Transne! to seek third party evaluations of your current service levels:

MPANY CONTACT PERSON TELEPHONE

11 FINANCIAL STABILITY

Respondents are required to submit 3 year signed audited financial statements (including current financial

year) with their Proposal in order to enable Transnet to establish financial stability.
Respondents are required to submit:

¢ Annual Financial Statements of the parent company if bidding as a subsidiary and the parent

company will be providing Parent Company Guarantees.
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¢ Annual Financial Statements of the member that will be providing performance bond if
bidding as a JV.

The Annual Financial Statements should comprise:
e  Statement of Financial Position
e Statement of Comprehensive Income
e  Statement of Cash Flows

¢ Notes to the Annual Financial Statements

Respondent’s Signature Date & Company Stamp
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Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

i i i i
1 ] 1 [}
Stage 1 "; Stage 2 i Stage 3 i | Stage 4 i Stage 5
! ! L | . -
Adminis_trative :, Substantive '; Technical i Weighted i * :fo th;ﬁg;re)n?eg::::;tli?‘g
Responsiveness E Responsivenessi E Scoring / 100 : Respondents to provide
) ! ' [ best & final offer.
; Ir ! t o Final evaluation in terms
. | v = Price (90) i 90/10.
J ! | | .
! ! | = B-BBEE(10) | *° Final award of contract
I | | Scorecard :
! ! ! WEIGHTED X N
RETURNABLE | Pre-qualification, Technical/ | o Q
DOCUMENTS | ! Functionality | !
& SCHEDULES | ' ' .
{ L Various 1 h POST TENDER
i ! Thresholds | 'g; NEGOTIATION, FINAL
L b ! ) WEIGHTED SCORE
! ! ! v & FINAL AWARD
s a e |
11.1 STAGE ONE: Test for Administrative Responsiveness (Returnable Documents and
Schedules)

The test for administrative responsiveness will include the following:

Administ esponsiveness check RFP Reference
o Whether all Returnable Documents and/or schedules [where Section 4
applicable] were compléted and returned by the closing date
and time
11.2 STAGE TWO: Test for Substantive Responsiveness to RFP
Date & Company Stamp
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11.3 STAGE THREE: Various Thresholds for Technical Criteria and Functional Requirements

The test for the Technical/Functional threshold will include the following:

Technical Criteria

Deliveries to be effected within, no longer than 48hours

100%

Business continuity plans and the Operational risk register (Refer to annexure B)

5%

The minimum threshold for technical/functionality [Stage Three ] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation

114 STAGE FOUR Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria

o

RFP Reference

o Commercial offer

Section 3

b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

=  B-BBEE - current scorecard / B-BBEE Preference Points Claims Form /[Section 14]

Preference points will be awarded to/ bidderfor attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of points
Contributor | (90/10 system)
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant 0
contributor

Respondent’s Signature
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115 SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Pre-Qualification Criteria Minimum Threshold [%]
Technical / functionality Various Thresholds
Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
B TOTAL SCORE: 100

11.6 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with“a, shortlist of Respondent(s). The
shortlist could comprise of one or more Respondents. Sheuld “Transnet conduct post tender
negotiations, Respondents will be requested to provide theifhestiand final offers to Transnet based
on such negotiations. A final-evaluation will be conducted\in terms of 90/10 and the contract will be
negotiated and awarded to the successful Responderit(s).
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND
WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the tables below:
Schedule of Quantities

1.1.1 Canned Goods \\
g Description g?z(:akaneer Estimated Pl;::lal::t Price | Total Price
= Unit Monthly Rea.  ™yes [ No N
1 Cavestina whole tomatoes A10 576
2 | Fruit cocktail A10 144
3 | Baked beans A10 384
4 | Butter beans A10 20
5 Kidney Beans A10 10
6 Tomato onion mix A10 24
7 Tomato paste A10 24
8 Tomato puree A10
9 | Peach halves A10 QJ
10 | Olives Green pitted A10 24
11 | Olives Black pitted A10 § 24
12 | Olives Calamata A1 36
13 | Pineapple Rings 24
14 | Jam Apricot 24
15 | Jam Strawberry 24
1.1.2
§ Desc@io Eia:%kiier MEzttil?I‘;tI::q. L::;Pmd:z Price Total Price
1 Supa crisp palm oil 20L 10
2 Nola sunflower oil 20L 10
3 Crispa oil 20L 10
4 Olive oil 1L 28
5 Extra virgin olive oil 1L 28
6 Sesame seed oil 500ml 12
7 Peanut oil 1L 12
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5 Description E?:Eka%?er MEzttiI:T;::q. Local Product l:’nrll::e Total Price
YES NO
1 Ms Balls chutney 2.5kg 200
2 Ms Balls Chutney 750ml 200
3 Wellington’s mild chutney 6kg 200
4 Wellington’s chilli sauce 2L 200
5 \S/\;ilclzlggton s Worcester 51 60 \\
6 Balsamic vinegar 500ml 200
7 Red wine vinegar 500ml 200 .{
8 White wine vinegar 500ml 200
9 Raspberry vinegar 500ml 200
10 | White vinegar 5L 60
11 Tomato sauce 5L 60
12 | Soy sauce 5L 60
13 | Oyster sauce 500ml 200
16| Gree & v =
1.1.4 Herbs and Spices (J
aE> Description ;?:ek:%: SttiI:Tated Local Product Unit Price | Total Price
= Uni yRea. | yEs | NoO
(Robertson’s)

1 Turmeric 12
2 Curry powder 12
3 Bay leaves 12
4 Pepper ground white 12
5 Pepper whole blac Kg 12
6 Pepper crush Kg 12
7 | Mixed herbs Kg 12
8 Fish spice Kg 12
9 Steak & Chops spice Kg 12

(Other)
10 | Sea salt (kg) kg 60
11 | Saltiodised (kg) kg 12

Respondent’s Signature
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§ Description g?ge:i::ge‘: MEf\ttiI:T;tlggq. Ls:: Pro:l::t Unit Price Total Price
1 Tastic rice (10kg) kg 462
2 Tastic brown rice (2kg) kg 300

3 Tastic brown wild rice (2kg) kg 200
4 ;I'zaksgtl)c brown wild peas kg 288

5 Balsamic rice(5kg) kg 50
6 Arborio rice(1kg) kg 240 o
7 | Maize meal (2.5kg) kg 950 N\
8 Samp (2 kg) kg 288 *
9 Mielie rice (2kg) kg 288 N
10 | Spaghetti (500 g) kg 48

11 Macaroni (500 g) kg 48

12 | Pasta Fuseli (500 g) kg

13 | Pasta Noodles (500 g) kg

14 | Oats kg

15 | Muesli kg

16 | Maltabella kg

17 Cornflakes kg

18 | All-Bran flakes kg

19 | Weetbix kg

1.1.6 Pastry and

§ Description , MEzttiI:T;t;:q. :_:: Pmd::; ;:, '.1;: Total Price
1 Cake flour (12.5kg) » kg 100
2 Self raising flour kg 50
3 Baking powder kg 20
4 gg:;t;onate@ kg 10
5 Jelly Assorted kg 20
6 Condensed milk (385g) 385¢g 100
7 Custard powder (2.5kg) kg 20
8 Gelatine leaf kg 5
9 Glace cherry kg 20
10 | Muffin mix (2.5kg) kg 30

11 Pie filling — apple (2.5kg) kg 20

12 I(DZI.e5EgI)ng blueberry kg 20

Respondent’s Signature
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Package ; Local Product ;
£ e . Estimated Unit .
g Description Sltlen::er Monthly Req. | YES s Price Total Price
Pie filling — strawberry
13 (2.5kg) kg 20
14 | Raisins (Any colour) kg 10
15 | Chocolate vermicelli (dark) kg 15
16 | Chocolate vermicelli (white) kg 15
1.1.7 Juices and Soft Drinks
Package : Local Product ;
E . " Estimated Unit :
8 Description Size Per Total Price
= Unit Monthly Req. @e
1 Juices assorted (250ml) 250ml 8,600 . s
Cold drinks assorted
2 (340ml) 340ml 8,600
3 Bottled water - still (500ml) 500mi 7,200
Bottled water - sparkling
4 (500mi) 500ml 2,500 @
1.1.8 Other
Package : | Product .
£ o : Estimated cal Froduc Unit .
S Description Slfjen::er Monthly R > NO Price Total Price
1 Coffee - Ricoffee Instant 1.5kg 1
Coffee — Nescafe
2 Decaffeinated 500g
Tea — Five Roses assorted
3 sachets 500 / box S
4 Tea — Rooibos sachets 500/ box 50 boxes
5 Sugar — white (12.5 kg) k 50
6 Sugar brown 20
7 Cremora Coffee creamer 20
8 Milo 0 5
y 3
9 Hot chocolate 0g 5
10 | White sugar sachets 000 / box 20 boxes
11 Brown sugar sac 1000 / box 20 boxes
12 | Canderal sachQ 1000 / box 5 boxes
13 | Eggs Doz 3000
Total Price Excluding VAT R
VAT (14%) R
Total Price (VAT Inclusive) R
DELIVERY PERIOD
NO

48hours lead time period for deliveries:

Respondent’s Signature

YES
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a)

Notes to Pricing and delivery:

b)

d)

e)

9)

h)

All Prices must be quoted in South African Rand, exclusive of VAT

To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this pricing
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being declared non responsive.

This Schedule of requirements is only an indication of the quantities of each item that may be required
over the 2 year period. Future changes in requirements cannot be predicted and TFR cannot guarantee
any of the quantities.

The prices offered must include all costs associated up until delivery, such as transportation and
distribution boxes etc.

Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditienal basis:

Prices quoted must be held valid for a period of 12 months frém ¢losing date of this RFP

ACCEPTED YES NO

Or for what period will prices be held firm?

Respondents are to indicate whether priceéssquoted would be subject to adjustment after a period of 12
months, and if so which proposed adjustment formula would be utilised

Where a Respondent’s price(siincludes imported content, the rate of exchange to be used must be the
currency’s rate publishéd, by the South African Reserve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate offexchange utilised:

Delivery lead time calculated from date of receipt of purchase order: 48 hours

NO

- & _Confirmddelivery will be done within, No longer than 48 hours | YES
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND
WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 4: PROPOSAL FORM
I/We

[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Directors or Members or Certificate of Partners, as the
case may be, dated a certified copy ‘efswhich is annexed hereto, hereby offer

to supply the above-mentioned Goods at the prices quoted in the schedule of prices in accordance with the terms
set forth in the accompanying letter(s) reference and dated

[if any]and the documents listed in‘the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transnét’s:
)] Terms and Conditions of Contract - Goods;
(i) General Bid Conditions — Goods; and

(i)  any other standard or special conditions méntioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering,letter and any subsequent exchange of correspondence], together with Transnet’s
acceptance thereof shall constitute'a binding contract between Transnet and me/us.

Should Transnet decide that a fermal contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet's ketter of Intent, shall constitute a binding contract between Transnet and me/us until the
formal contract'is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/We accept that any contract resulting from this offer will be for a period of 24 months only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the

delivery of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi et executandi hereunder:
Name of Entity:
Facsimile:
Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the, successful’Respondent [the Supplier] will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of the
successful Supplier and the reason as to why their Proposalsthave been unsuccessful, for example, in the category
of price, delivery period, quality, B-BBEE status or for any othergeason.

VALIDITY PERIOD

Transnet requires a validity period of 128 [One hundred’and twenty eight] days [from closing date] against this
RFP.

NAME(S) AND ADDRESS / ADDRESSES, OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose heréunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.},on Whose behalf the RFP is submitted.

0] Registration number6ficompany / C.C.

(ii) Registered name ofi¢ompany / C.C.

(i)  Full name(s) of direéetor/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 17. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict

confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
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either directly or indirectly related to Transnhet’s business, written approval to divulge such information must be

obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other
Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) [the Supplier] will be obliged to submit to an annual price 4eview. Transnet will be
benchmarking this price offering(s) against the lowest price received as per a ben¢hmarking exercise. If the
Supplier’s price(s) is/are found to be higher than the benchmarked price(s), then the*Supplier shall match or better
such price(s) within 30 [thirty] days, failing which the contract may be terminatéd at Transnet’s discretion or the
particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed,“stamped and dated by the Respondent.
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a) Respondents are required to submit with their Proposals the mandatory Returnable Documents, as
detailed below.

Failure to provide all mandatory Returnable Documents at the closing date and time of this
tender will result in a Respondent’s disqualification. Bidders are therefore urged to ensure that
all these Documents are returned with their Proposals.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No] in the
table below:

MANDA‘\IO‘R‘}RETURNABLE DOCUMENTS SUBMITTED

[Yes/No]

SECTION 2 : Background, Overview and Scope of Requirements

- HACCPY9SANS-10049) Compliance Certification by SANAS accredited
bady or detailed documented (SANS: 10049) system that could be

verified during site visit

HACCP (SANS_10049) Compliance Certification by SANAS accredited
body or detailed documented (SANS: 10330) system that could be
verified during site visit

- IS0-22000- Compliance Certification by SANAS accredited body or
detailed documented (IS0:22000) systems that could be verified during
site visit

SECTION 3 : Completion of all Pricing schedule and Delivery period 48 hours from the
receipt of the official order.
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In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s

disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES &UBMITI‘ED

[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form
Consolidated Signed Audited Financial Statements for previous 3 years

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of.banking details

- Certified copies of IDs of shareholder/directors/members [as applicable]

SECTION 5 : Original valid Tax Clearance Certificaté”*[Consortia / Joint Ventures
must submit a separate Tax Clearance Certificate for each party]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]

- Certified copy of share certificatés:JCK1/CK2 if CC]

- Entity’s letterhead

Valid B-BBEE Verifigation Certificate [Large Enterprises and QSEs]

Note: failure to provide avalid B-BBEE Verification Certificate at the closing
date and time of ‘the tender will result in an automatic score of zero being
allocated forB=BBEE scorecard

Valid B-BBEE# certificate from auditor, accounting officer or SANAS
accredited Verification Agency [EMEs]

Note:/failure téfprovide a valid B-BBEE Verification Certificate at the closing
date_and timé of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

-4, 'In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture
Agreement

- Certified copy of valid VAT Reqistration Certificate

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFP Declaration Form

Respondent’s Signature
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SECTION 11

: Breach of Law Form

SECTION 13 :

Supplier Code of Conduct

SECTION 14 :

B-BBEE Preference Points Claim Form

SECTION 15

: Certificate of attendance of compulsory RFP Briefing

SECTION 16 :

Certificate of Acquaintance with Specifications

SECTION 17 :

Non-Disclosure Agreement

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agréement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be ‘entitled, in addition to any other

rights and remedies that it may have in terms of the eventual Agreement, to terminate’ such Agreement forthwith

without any liability and without prejudice to any claims which Transpet may have for damages against the

Respondent.

Respondent’s Signature

Date & Company Stamp
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By sighing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recoghise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 2014

QS

SIGNATURE OF WITNESSES ADDRESS OF WITNESSE

S
RS

Name

O

SIGNATURE OF RESPONDENT’S REPRESENTATIVE:

E:

\\Q DESIGNATION:

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp] \\

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name chan N
Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate [RSA entities only

Certified copy of VAT Registration Certificate [RSA entities&nly]
A signed letter from your entity’s auditor or account firmifig most recent annual turnover figures

&

© ® N o w»

Certified copy of valid Company Registration C if applicable]

Note: No contract shall be awarded to any S¢ n Respondent whose tax matters have not
been declared by SARS to be in order.

Verdor Application Form

Entity’s trading @

Entity’s registeréd name

Entity’s R ti mber or ID Number if a Sole Proprietor
Form of enti cC Trust Pty Ltd Limited Partnership Sole Proprietor

How man rsthas your entity
been’in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code

Respondent’s Signature Date & Company Stamp
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Account holder Bank account number

Postal address

Code
Physical address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m >R35m
Does your entity provide Products Services : Both
Area of delivery National Provincial 4 Local
Is your entity a public or private entity Rublic Private
Does your entity have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

% Black % Black worflen % DLy .
ownership ownership | %o Disabled Black ownership
Does your entity have a B-BBEE certificate Yes No

What is your B-BBEE status{Level 1 to 9 / Unknown]

How many personnel does the entity*employ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person “F__,v

Contact/number

Transnet Operating\ivisién

Duly authorised te,sign for and on behalf of Entity / Organisation:

Name Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS AND
WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY !§G\NATURE

in his/her capacity as indicated above is/are hereby'authorised to enter into, sign, execute and complete any

documents relating to this Propo&@subsequent Agreement for the supply of Goods.

FULL NAME %
SIGNATURE CHAIRMAN

FULL NAM
SIGNATURE SECRETARY
O

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS
AND WHEN REQUIRED" BASIS FOR A PERIOD OF TWO (2) YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that i/we acquainted myself/ourselves with all the«documentation comprising this RFP
and all conditions contained therein, as laid down by Transnet S@G.Ltd for the carrying out of the
proposed supply/service/works for which I/we submitted my/éur Proposal.

2. I/we furthermore agree that Transnet SOC Ltd shall regognise fie’claim from me/us for relief based on
an allegation that I/we overlooked any RFP/contragt.,condition or failed to take it into account for the

purpose of calculating my/our offered prices or otherwise.

3. I/we understand that the accompanying Bid will be,disqualified if this Certificate is found not to be true
and complete in every respect.

4, For the purposes of this Certificate andwthe accompanying Bid, I/we understand that the word
“competitor” shall include any individual or organisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has been requested to submit a Bid in response to this Bid invitation;

b) could potentially”submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as'the Bidder

5. ThefBidder ‘has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

6. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) prices;
b) geographical area where Goods or Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

Respondent’s Signature Date & Company Stamp
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e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

f) bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of
the contract.

9. I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious Will be reported to the
Competition Commission for investigation and possible imposition oftadministrative penaities in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be réported to the National Prosecuting
Authority [NPA] for criminal investigation and/or may be reétricted from conducting business with the
public sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at on, this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:

I/We

do
hereby certify that I/we acquainted myself/ourselves with all'the documentation comprising the General
Bid Conditions - Goods as received on [insertdate] from Transnet SOC Ltd for the

carrying out of the proposed supply for which I/we submitted my/our Proposal.

1/We furthermore agree that Transnet SOC Ltd"Shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any terms and, conditions of the General Bid Conditions or failed to take it

into account for the purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised“that a signed copy of this Schedule can be submitted in lieu of the
entire General Bid Condition§’ as €enfirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do

hereby certify that I/we acquainted myself/ourselves with all*the documentation comprising the Terms

and Conditions of Contract as received on [insert date] from Transnet SOC Ltd for

the carrying out of the proposed supply for which I/we,submitted my/our Proposal.

I/We furthermore agree that Transnet SOC LtdsShall, recognise no claim from me/us for relief based on an
allegation that I/we overlooked any Terms.and Conditions of Contract or failed to take it into account for

the purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entire Terms and Conditions of Contractas confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of "Special Conditions” or otherwise which form

part of the Bid Documents.

19.2  Should the Respondent find any conditions unacceptable( it* should indicate which
conditions are unacceplable and offer alternatives by writtenssubmission on its company
letterhead. Any such submission shall be subject to review by Transnet’s Legal Counsel
who shall determine whether the proposed alternative(s) aredacceptable or otherwise, as

the case may be.
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We doshereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as
applicable] which were submitted by ourselves for RFP Clarification parposes;

2. we have received all information we deemed necessary for the completion of this Request for
Proposal [RFP];

3. at no stage have we received additional information relating to the subject matter of this RFP
from Transnet sources, other than information formally received from the designated Transnet

contact(s) as nominated in the RFP do€uments;

4. we are satisfied, insofar as our @ntity isscohcerned, that the processes and procedures adopted
by Transnet in issuing this RFP'and the requirements requested from Bidders in responding to
this RFP have been conducted in a fair and transparent manner; and

5. furthermore, we degclare,that a family, business and/or social relationship exists / does not exist
[delete as applicable]” between an owner / member / director / partner / shareholder of our

entity and an,employeefor board member of the Transnet Group.

6. If such a relationship exists, Respondent is to complete the following section:

FULL NAME/OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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7. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with

Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman

process must first be exhausted before judicial review of a decision is sought. [Refer “Important

Notice to Respondents” overleaf].

9. We further accept that Transnet reserves the right to reverse an award, of business or decision

based on the recommendations of the Ombudsman without having te follow a formal court

process to have such award or decision set aside.

SIGNED at on this daysof 2014
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date:

Place:

Respondent’s Signature

Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’'s Procurement Ombudsman for
further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this wehsite and submitted, together

with any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A. Rand] threshold, a complaint
may be lodged with the Chief Procurement Officer of"the relevant Transnet Operating
Division.

All Respondents should note that a complaint' must be made in good faith. If a complaint is

made in bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded
Bidders.

Respondent’s Signature Date & Company Stamp
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS
AND WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that J/we have/have not been found guilty during'the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breach“that the Respondent is required to
disclose excludes relatively minor offences or misdemeanours, e.q. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we atknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding.precess, shouid that person or entity have been found guilty of a serious breach of law,
tribunal or regtlatery obligation.

SIGNEDwat on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp



Transnet Freight Rail Request for Proposal No HOAC-ESS-11993: SUPPLY OF DRY GOODS Page 45 of 100

RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: HOAC-ESS-11993
RFP deadline for questions / RFP Clarifications: Before 10:00 on 29 July 2014 \

N
TO: Transnet Freight Rail *
[ w

ATTENTION: The Secretary, Transnet Acquisition Council
EMAIL Prudence.nkabinde@transnet.net

DATE:

FROM:

RFP Clarification No HOAC—ESS-11993| O
REQ ESQ

RFP CLARIFICATION
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives’a competitive economy.
Underpinning our process are several acts and policies that any suppliéfedealing with Transnet must
understand and support. These are:

e  The Transnet Supply Chain Policy

e  Section 217 of the Constitution - the five pillars of Publi¢’PSEM [Procurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness and cost effectiveness;

e  The Public Finance Management Act [PFMA];
e  The Preferential Procurement Policy Framework Act [PPPFA];
e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and

e  The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included.in this/RFP to formally apprise prospective Transnet Suppliers of
Transnet's expectations regarding the behaviour and conduct of its Suppliers.

Prohibition of bribes, kickbacks,unlawful payments, and other corrupt practices

Transnet is in the pro€ess of transforming itself into a self-sustaining State Owned Company [SOC],
actively competing inithe “lagistics industry. Our aim is to become a world class, profitable, logistics
organisation. As stich,, our transformation is focused on adopting a performance culture and to adopt
behaviours thatwill enable this transformation.

)"\, Transnet will not participate in corrupt practices and therefore expects its Suppliers to act in a

simflar manner.

e  Transnet and its employees will follow the laws of this country and keep accurate
business records that reflect actual transactions and payments to our Suppliers.

° Employees must not accept or request money or anything of value, directly or indirectly,
to:
- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.
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e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

b) Transnet is firmly committed to the ideas of free and competitive enterprise.

e Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

e  Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend [fronting].

¢c) Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange
information and share mutual benefits.

e  Generally, Suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our Supplierspwe Will not tolerate any illegal
activities. These include, but are not limited to:

- misrepresentation of their product [€.g. origin of manufacture, specifications,
intellectual property rights];

- collusion;

- failure to disclose accuratelinformation required during the sourcing activity [e.g.
ownership, financial sitiation, B:BBEE status];

B corrupt activities listed‘above; and

B harassment, intimidation or other aggressive actions towards Transnet employees.

. Suppliers must be evaluated and approved before any materials, components, products
or services are purchased from them. Rigorous due diligence is conducted and the

Supplier is expected'to participate in an honest and straight forward manner.

e  Suppliers must record and report facts accurately, honestly and objectively. Financial
records must be accurate in all material respects.

Conflicts of interest
A conflict{of interest arises when personal interests or activities influence [or appear to influence] the
abilitysto act inythe best interests of Transnet. Examples include, but are not limited to:

o  Transnet employees awarding business to entities in which their family members or
business associates have an interest

e  Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee

and/or Transnet Board member.
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RFP

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2  Failure on the part of a Bidder to fill in and/or to sign this form“and“sabmit a B-BBEE Verification
Certificate from a Verification Agency accredited by the “South African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in thés€lose Corporation Act [CCA] together
with the bid will be interpreted to mean that preference points for B-BBEE Status Level of
Contribution are not claimed.

1.3  Transnet reserves the right to require of"a'Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any_claim in regard to preferences, in any manner required by
Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes™include value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

2.2 “B-BBEE” meansybroad-based black economic empowerment as defined in section 1 of the
Broad-Based,Black Economic Empowerment Act;

2.3  “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on ifs ‘everallgperformance using the relevant scorecard contained in the Codes of Good Practice
on, Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

24 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME" means any enterprise with an annual total revenue of RS [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability;, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 ‘“rand value” means the total estimated value of a contractiin South African currency, calculated
at the time of bid invitations, and includes all applicable taxes;and excise duties; .

2.15 “subcontract” means the primary contractor’s @ssigning=or leasing or making out work to, or
employing another person to support such primary.contractor in the execution of part of a project
in terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, jissued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangeément through which the property of one person is made over or
bequeathed to a trustee tgadminister such property for the benefit of another person; and

2.18 “trustee” means any persen including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A/POINT SYSTEM

3.1  The Bidder®btaining the highest number of total points for the evaluation criteria as enumerated
in Section'2, of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2, “Preference points shalt be calculated after prices have been brought to a comparative basis taking
into’account all factors of non-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process‘and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9_ ]
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further information in terms of B-BBEFE ratings.

4.2  Bidders who qualify as EMEs in terms of the,B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the €CA/or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditofs do not'need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification, and issuing EME’s with B-BBEE Status Leve! Certificates.

4.3 Bidders other than EMEs must'submit/their original and valid B-BBEE status level verification
certificate or a certified copyythereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA ora, Verification Agency accredited by SANAS.

4.4 A trust, consortium @r joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided thatithe entity submits its B-BBEE status level certificate.

4,5 A trust, consoitiumyor joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were afgroup structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, uniess the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

Respondent’s Signature Date & Company Stamp
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 10]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO{delete'which is not applicable]

If YES, indicate:
(i)  What percentage of the contract will be'subcontracted? civereiirnnnnnn 0
(i)  The name of the subCONEractor ... M. ... W e e
(iii) The B-BBEE status level of the subeantractor L
(iv) Isthe subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Firm

(i)  Name of Company/FifM...........cccoiiiiiiiiiiiiiisi s arees

(i) VAT r€gistrationNUMDET.............ccccviiiieiiie i

(iii) »Company registration NUMDBEN............ccoiiiiiivii e

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

Respondent’s Signature Date & Company Stamp
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(vi) Company Classification
oManufacturer
oSupplier
aProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business..............ccccocivciiiiiniininn

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtainetl on a fraudulent
basis or any of the conditions of contract have not been fulfilledy=Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages whichwit’has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, itsshareholders and directors, and/or associated
entities, or only the shareholderssand directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the aud/ alteram partem [hear the ther side] rule has been applied; and/or

(e) forward the matter for criminal _prosecution.

WITNESSES:
Lo G S gt
SIGNATURE OF BIDDER
2. -
DATE: cisminiemimmammsimiaag ey
ADDRESS: ... cosvcuicsimsviassas o s s sdiss e 83 s S S RS T O Ty

Respondent’s Signature Date & Company Stamp
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RFP
FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS

AND WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS
[Appended hereto as Appendix (iii)]

I/We
do
hereby certify that I/we acquainted myself/ourselves with all the decumeéntation comprising the

Specifications for the carrying out of the proposed supply for whichI/Wessubmitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any provisions of the Spegifications er failed to take it into account for the
purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

Specifications as confirmation in terms of the Returnable’Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP

Section 17: NON DISCLOSER AGREEMENT

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

NON- DISCLOSURE AGREEMENT

Entered into by and between

3§
TRANSNET SOCLTD %V

Registration Number 1990/000900/30 O
and !

Registration Number

RFP Number HOAC-ESS- 3

Respondent'’s Signature Date & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No 1 whose

registered office is at

WHEREAS
Transnet and the Company wish to exchange Information [as defined below] and ithisfenvisaged that each party
may from time to time receive Information relating to the other in respect thereof. In consideration of each party
making available to the other such Information, the parties jointly agree that'any dealings between them shall be
subject to the terms and conditions of this Agreement which themselves will.be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers), employees, agents, professional advisers, contractors or sub-
contractors, or any Group member;

1.2 Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for Quotation JRFQ], asthe case may be;

1.3 Confidential Information,means any information or other data relating to one party [the Disclosing
Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available'for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Discldsing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information ‘otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Adentshdvhether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure
prior to its being so disclosed; or

1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be

demonstrated by its written records or other reasonable evidence] from a source other than the
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14

1.5

2.

2.2

2.3
231

2.3.2

2.4

2.5

2.6

Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;
Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret“and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly '‘communicate or disclose
[whether in writing or orally or in any other manner] Confidential Information to any other person other
than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information_forthe sole purpose of technical and
commercial discussions between the parties in relation to the Bid orfor the subsequent performance of
any contract between the parties in relation to the Bid.

Notwithstanding clause 2.1 above, the Receiving Partysmay disclose Confidential Information:

to those of its Agents who strictly need toknow the Confidential Information for the sole purpose
set out in clause 2.2 above, provided that'the Receiving Party shall ensure that such Agents are
made aware prior to the disclosuresofiany part of the Confidential Information that the same is
confidential and that they owe alduty ofjconfidence to the Disclosing Party. The Receiving Party
shall at all times remain liable for any*actions of such Agents that would constitute a breach of this
Agreement; or

to the extent requiredbydlawhor the rules of any applicable regulatory authority, subject to clause
2.4 below.

In the event that the\Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3.24above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing
Party regarding the form, nature, content and purpose of such disclosure or any action which the
DisclosingPatty may reasonably take to challenge the validity of such requirement.

In thesévent that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.



HOAC-ESS-11993: SUPPLY OF DRY GOODS Page 58 of 100

3.
3.1

3.2

3.3
3.31
3.3.2

3.4

4.

4.2

8.2

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
return all written Confidential Information [including all copies]; and

expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Gompany or on its behalf.

The Company shall on request supply a certificate signed by a director as to its full compliance with the
requirements of clause 3.3.2 above.

ANNOUNCEMENTS

Neither party will make or permit to be made any announceméntor disclosure of its prospective interest
in the Bid without the prior written consent of the other party.

Neither party shall make use of the other party’s name or any information acquired through its dealings
with the other party for publicity or marketing purpeses without the prior written consent of the other

party.

DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties®fegarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL

Each party confirms that it'is actingfas principal and not as nominee, agent or broker for any other person
and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid
and in complying with theterms of this Agreement.

ADEQUACY OF DAMAGES

Nothing containéd in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other temedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9.
9.1

9.2

9.3

9.4

9.5

9.6

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member

of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted by

law.

This Agreement may only be modified by a written agreement duly sighed™by. persons authorised on
behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between
the parties.

This Agreement will be governed by and construed in accordance with South African law and the parties
irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN 'AS AND
WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Appendix (i)

GENERAL BID CONDITIONS - GOODS
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12 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

12.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for
Quotation;

12.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

12.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

12.4 RFP shall mean Request for Proposal;

12.5 RFQ shall mean Request for Quotation;

12.6 RFX shall mean RFP and/or RFQ, as the case may be;

12.7 Supplier shall mean the successful Respondent;

12.8 Tax Invoice shall mean the document as required by Section, 20:6f the Value-Added Tax Act,

89 of 1991, as may be amended from time to time;
12.9 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

12.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time.

12.11 Day shall mean any day other than a Saturday, Sunday or public holiday

13 GENERAL

e All Bid Documents and subsequent centracts and orders shall be subject to the following general
conditions as laid down by Transnetiand are to be strictly adhered to by any Respondent to this RFX.

14 SUBMITTING OF'BID DOCUMENTS

14.1 A Bid, which Shall"hereinafter include reference to an RFP or RFQ, shall be submitted to
Transnet no later than the,closing date and time specified in accordance with the directions issued in the
Bid Documents. Late Bids will not be considered.

14.2 Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the
Bid Documenits with the Bid number and subject marked on the front of the envelope.

14.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.
15 USE OF BID FORMS
15.1 Where special forms and/or formats are issued by Transnet for the submission of Bids,

Respondents are required to submit their Bids by completion of the appropriate sections on such official
forms and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

15.2 Respondents must note that the original Bid forms and/or formats must be completed for
submission and not a reprocessed copy or other format thereof.

15.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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16 BID FEES

16.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative

cost of preparing and issuing the Bid Document.

16.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment

when submitting their proposal will be considered.

17 VALIDITY PERIOD

17.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

17.2 Respondents may be requested to extend their validity period for a specified additional period.
In such instances, Respondents will not be allowed to change any aspect ofi their Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and“URaveidable consequence of
Transnet’s extension of the validity period.

18 SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing session where it is necessary to view the
site in order to prepare their Bids, or where Transnet deems it'me€essary to provide Respondents with
further information to allow them to complete their,Bids properly. Where such visits or sessions are
indicated as compulsory in the RFX Document, Respondents are obliged to attend these meetings as
failure to do so will result in their disqualifications

19 CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspectf the Bid before the closing date, the Respondent must
direct such queries to the contact person listed in the RFX Document in the stipulated manner.

20 COMMUNICATION AFTER THE CLOSING DATE

After the closing date of’a Bid,(i.ef during the evaluation period) the Respondent may only communicate
with the Chairperson ot theSecretary of the relevant Acquisition Council.

21 UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bidssare submitted, Respondents may at any time communicate with the Secretary on any matter
relatingste, it§.Bid but, in the absence of written authority from the Secretary, no communication on a
question,affecting the subject of a Bid shall take place between Respondents or other potential suppliers
or any member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in
respect of which any such unauthorised communication has occurred, may be disqualified.

22 RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit

other schedules / documents may result in disqualification.

23 DEFAULTS BY RESPONDENTS

23.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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a) enter into a formal contract when called upon to do so within such period as
Transnet may specify; or
b)  accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfilment of the
contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may

recover from the defaulting Respondent any additional expense incurred by it in calling for new

offers or in accepting a higher offer.

23.2

If any Respondent, who has submitted a Bid and/or concluded'a contract with Transnet

[hereinafter referred to as the Supplier], or in the capacity of agent or subcontractor who has been

associated with such Bid or contract:

(®
(i)

a) has withdrawn such Bid after the advertised date and=hour for the receipt of Bids; or

b) has, after having been notified of the acceptance of its Bid, failed or refused to sign a
contract when called upon to do so in terms ofyany condition forming part of the Bid
Documents; or

¢) has carried out any contract yésulting from such Bid in an unsatisfactory manner or
has breached any condition of suchacontract; or

d) has offered, promised_or 'given a bribe in relation to the obtaining or the execution of
such contract; or

e) has acted in a ffaudulent'or improper manner or in bad faith towards Transnet or any
government departmentior towards any public body, company or person; or

f) has made anyamisleading or incorrect statement either:

in the affidavit or‘certificate referred to in clause 29 [Notice to Unsuccessful Respondents]; or

in any otheriddocument submitted as part of its bid submission

and is unable to prove to the satisfaction of Transnet that:

it made the,statement in good faith, honestly believing it to be correct; and

before,making stch statement, it took all reasonable steps to satisfy itself of its correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's
requirements which could not be recovered from the Supplier;

h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a
serious breach of any law, during the preceding 5 [five] years;

j) has been included as a company or person prohibited from doing business with the
public sector on National Treasury’s database of Restricted Suppliers or Register of Bid
Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 23.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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23.3 Any person or enterprise or company against whom a decision to blacklist has been taken,
may make representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

23.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may
also apply to any other enterprise under the same or different names of disqualified persons or enterprise

or company [or associates thereof] and may also be applied to any agent or employee of the person or
enterprise or company concerned.

24 CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent specifically permitted in the RFP.

25 PRICES SUBJECT TO CONFIRMATION
25.1 Prices which are quoted subject to confirmation will not be ‘¢ensidered.
25.2 Firm prices quoted for the duration of any resultinghorder~and/or contract will receive

precedence over prices which are subject to fluctuation if this is in Transnet’s best interests.

26 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents
must be done by deleting the incorrect figures andywords where required and by inserting the correct
figures and words against the items concernéd. All such alterations must be initialled by the person who
signs the Bid Documents. Failure to gbservesthis requirement may result in the particular item(s)
concerned being excluded in the matter ofithe award of the business.

27 EXCHANGE AND REMITTANCE

27.1 The Respondent ghouldwnote that where the whole or a portion of the contract or order value
is to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign‘principal or manufacturer of such percentage of the contract or order value as may
be stipulated by thesRespondent in its Bid Documents.

27.2 It isyTransnet’s preference to enter into Rand-based agreements. Transnet would request,
therefore,dhatithe Réspondent give favourable consideration to obtaining forward exchange cover on the
foreigns€urrency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against
anyicurrency rate fluctuation risks for the duration of any resulting contract or order.

27.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of
bidding furnish the information called for in the Exchange and Remittance section of the Bid Documents
and also furnish full details of the principals or manufacturer to whom payment is to be made.

27.4 The South African Reserve Bank’s approval is required before any foreign currency payments
can be made to or on behalf of Respondents.

27.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which the Goods were to be delivered, as set out in the order

and/or contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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28 ACCEPTANCE OF BID

28.1 Transnet does not bind itself to accept the lowest priced or any Bid.

28.2 Transnet reserves the right to accept any Bid in whole or in part.

28.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid

Conditions and any contractual terms and/or any schedule of “Special Conditions” or otherwise which
form part of the Bid Documents.

28.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of delivery tothe Respondent.

29 NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as
possible after the closing date of the Bid. On award of business te,thessuccessful Respondent all
unsuccessful Respondents must be informed of the name of the_successful Respondent and of the reason
as to why their Bids had been unsuccessful.

30 TERMS AND CONDITIONS OF CONTRACT

30.1 The Supplier shall adhere to the Temfistand Cenditions of Contract issued with the Bid
Documents, together with any schedule of “Spegial ‘€onditions” or otherwise which form part of the Bid
Documents.

30.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions
are unacceptable and offer amendments/“altefnatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether
the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

31 CONTRACT/DOCUMENTS

31.1 The contract . doctimients will comprise these General Bid Conditions, the Terms and Conditions
of Contract and @ny séhedule of “Special Conditions” which form part of the Bid Documents.

31.2 The abovemientioned documents together with the Respondent’s Bid response will constitute
the contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent) subject'to all additional amendments and/or special conditions thereto as agreed to by the parties.

313 Should Transnet inform the Respondent that a formal contract will be signed, the
abovementioned documents together with the Respondent’s Bid response [and, if any, its covering letter
and any subsequent exchange of correspondence] as well as Transhet's Letter of Acceptance/Intent,
shall constitute a binding contract until the final contract is signed.

32 LAW GOVERNING CONTRACT

The law of the Repubtlic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
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empowered to sign any contract which may be entered into in the event of its Bid being accepted and to
act on its behalf in all matters relating to the contract.

33 IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the
Respondent is a close corporation, the full names of the members shall be stated in the Bid. If the
Respondent is a partnership or an individual trading under a trade name, the full names of the partners
or of such individual, as the case may be, shall be furnished.

34 RESPONDENT'S SAMPLES

34.1 If samples are required from Respondents, such samples shall beystitably marked with the
Respondent’'s name and address, the Bid number and the Bid item number and must be despatched in
time to reach the addressee as stipulated in the Bid Documents on or before théclosing date of the Bid.
Failure to submit samples by the due date may result in the rejectioneof aWBid.

34.2 Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions.
34.3 Payment will not be made for a successful Respondent’s samples that may be retained by

Transnet for the purpose of checking the quality and workmanship of Goods delivered in execution of a
contract.

344 If Transnet does not wish to retainsunsuccessful Respondents’ samples and the Respondents
require their return, such samples may be collected by the Respondents at their own risk and cost.

35 SECURITIES

35.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such security shall be in the form of
a Deed of Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance
or guarantee corporatigh carrying'on business in South Africa.

35.2 The security,may)be applied in whole or part at the discretion of Transnet to make good any
loss or damagedvhich™ransnet may incur in consequence of a breach of the contract or any part thereof.

35.3 Such'security, if required, shall be an amount which will be stipulated in the Bid Documents.

354 Forthe"purpose of clause 35.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy of
such formiwill be supplied to Respondents on request. For this purpose a Deed of Suretyship form will be
provided which shall be completed and returned to Transnet or a designated official by the successful
Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment will be made
until the form, duly completed, is delivered to Transnet. Failure to return the Deed of Suretyship within
the prescribed time shall, save where prior extension has been granted, entitle Transnet without notice to
the Supplier to cancel the contract with immediate effect.

35.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the
Supplier in relation to the conditions of this clause 35 will be for the account of the Supplier.

36 PRICE AND DELIVERY BASIS FOR GOODS

36.1 Uniess otherwise specified in the Bid Documents, the prices quoted for Goods must be on a
Delivered Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery
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point or points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are
liable to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all
non-working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

36.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the
following basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the
Republic of South Africa, or imported supplies held in South Africa, to be quoted on a
Delivered RSA named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all“sources to be quoted on
a Delivered Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa,
unless otherwise specified in the Bid Price Schedule.

37 EXPORT LICENCE

The award of a Bid for Goods to be imported may be subjectsto the issue of an export licence in the
country of origin or supply. If required, the Supplier’s manufacturer ot forwarding agent shall be required
to apply for such licence.

38 QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offeredsshallilbe NEW i.e. in unused condition, neither second-

hand nor reconditioned.

39 DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for, which it has not tendered or for which the price has been included

elsewhere in its Bid.

40 VALUE-ADDED TAX

In respect of local suppliespi®. Goods to be manufactured, produced or assembled in the Republic of
South Africa, orgdmported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are,ta’be exclusive of VAT which must be shown separately at the standard rate on the Tax

Invoice.
41 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
41.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract
which set out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

c) The Respondent is required to give fuil particulars of the terms that will be applicable
to its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance
with clause 41.1a) above. Failure to comply with clause 41.1a) above may preclude a Bid
from further consideration.
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NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.

41.2

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment

within a specific period are to note that the conditional period will be calculated as from the date

of receipt by Transnet of the Supplier's month-end statement reflecting the relevant Tax

Invoice(s) for payment purposes, provided the conditions of the order or contract have been

fulfiled and the Tax Invoice is correct in all respects as referred to in the contract or order.

Incomplete and/or incorrect Tax Invoices shall be returned and the conditional period will be

recalculated from the date of receipt of the correct documentation.

42
42.1

42.2

CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

Contract Quantities

a) It must be clearly understood that although Transnet,does not bind itself to purchase
a definitive quantity under any contract which may be, entered into pursuant to this Bid,
the successful Respondent nevertheless undertakes to supply against the contract such
quantities as may be ordered against the gontract,"which orders are posted or delivered by
hand or transmitted electronically on ombefore the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any
material/stocks specially ordered orftcartied by the Respondent with a view to meeting the
requirements under any such.ceontract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are
furnished in relevantfsection of the Bid Documents. For avoidance of doubt the estimated
guantities are estimatesyand Transnet reserves the right to order only those quantities
sufficient for its operational requirements.

Delivery Period

a) Period'Contracts and Fixed Quantity Requirements

Itswill"be,a condition of any resulting contract/order that the delivery period embodied
thefein will be governed by the provisions of the Terms and Conditions of Contract.

b).. Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the
delivery of the Goods.

c¢) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required
at short notice for immediate delivery, the Supplier will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transhet reserves
the right to purchase such supplies as may be required to meet the emergency outside the
contract if immediate delivery can be offered from any other source. The Tota/ or Partial
Failure to Perform the Scope of Supply section in the Terms and Conditions of Contract will
not be applicable in these circumstances.
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43 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
43.1 Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the
Terms and Conditions of Contract.

43.2 Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless
notified to the contrary by Transnet or a designated official by means of an official amendment to
the Bid Documents, it is required to tender for Goods strictly in accordance with the drawings
and/or specifications supplied by Transnet, notwithstanding that it may,be, aware that alterations
or amendments to such drawings or specifications are contemplated by Transnet.

43.3 Respondent’s drawings

Drawings required to be submitted by the Respondent must be,furnished before the closing time
and date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the
Bid.

43.4 Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British
and American standards, is to submit translated copies of such specifications with the Bid. In the
event of any departures or variationssbetween the foreign specification(s) quoted in the Bid
Documents, full details regarding_ such departures or variations must be furnished by the
Respondent in a covering letter attached to the Bid. Non-compliance with this condition may result
in disqualification.

44 BIDS BY OR ON BEHALF.OF FOREIGN RESPONDENTS

44.1 Bids submitted by fereign“principals may be forwarded directly by the principals or by its South
African representative /r agent t0 the Secretary of the Acquisition Council or to a designated official of
Transnet according to'whicheyer officer is specified in the Bid Documents.

44.2 In the case“ef)a representative or agent, written proof must be submitted to the effect that
such representative orragent has been duly authorised to act in that capacity by the principal. Failure to
submit sdch authorisation by the representative or agent shall disqualify the Bid.

44.3 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled
imithe Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behaif of the latter.

44.4 South African representatives or agents of a successful foreign Respondent must when so
required enter into a formal contract in the name of their principals and must sign such contract on
behalf of the latter. In every such case a legal Power of Attorney from their principals must be furnished
to Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents
executed outside the Republic for use within the Republic) of the Uniform Rules of Court:
Rules regulating the conduct of the proceedings of the several provincial and local divisions
of the Supreme Court of South Africa.
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b) The Power of Attorney must be signed by the principal under the same title as used
in the Bid Documents.

c) If a Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of a
contract with Transnet, a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi.

44.5 If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Supplier's account at a bank in
South Africa, in which case the name and branch of such bank shallhbe furnished; or

b) funds are to be transferred to the credit of its Solith Africaf’ agent or representative,
in which case the name and branch of such bank shall Besfurhished.

44.6 The attention of the Respondent is directed to ¢lause 35 ‘above [Securities] regarding the
provision of security for the fulfilment of contracts and orderstand.the manner and form in which such
security is to be furnished.

45 CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General Bid Conditions and the issued RFX document, the
conditions stated in the RFX document shall prevails

000000000
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FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

Appendix (ii)

FOR THE SUPPLY OF GOODS TO TRANSNET

KN
TERMS AND CONDITIONS OF CONTRACT %
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1

2

2.1
2.2

2.3

24

2.5

2.6

INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier of
Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and
provision of ancillary Services by the Supplier to Transnet

DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or appendices,
and/or schedules, including the Schedule of Requirements, the technical specifications for the Goods and
such special conditions as shall apply to the Agreement, together with the General Tender Conditions and
any additional provisions in the associated bid documents tendered by, the=Supplier [as agreed, in writing,
between the Parties], which collectively and exclusively govern thé supply of Goods and provision of ancillary
Services by the Supplier to Transnet;

Background Intellectual Property means all Intellectual Property introduced and required by either Party
to give effect to their obligations under the Agreement owned‘in whole or in part by or licensed to either
Party or their affiliates prior to the Commencement“Date or developed after the Commencement Date
otherwise pursuant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays as
proclaimed in South Africa;

Commencement Date means [ @] hetwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral, graphic or in any
other form such as in documents, papers, memoranda, correspondence, notebooks, reports, drawings,
diagrams, discs, articles, samples, test results, prototypes, designs, plans, formulae, patents, or inventor’s
certificates, which a_Party discloses or provides to the other Party [intentionally or unintentionally, or as a
result of one Party permitting the representative of the other Party to visit any of its premises], or which
otherwise becomes knewn to a Party, and which is not in the public domain and includes, without limiting
the generality, ofthe term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other person
where an onus rests on the disclosing Party to maintain the confidentiality of such information;

d) any information disclosed by either Party and which is clearly marked as being confidential or
secret;

€) information relating to the strategic objectives and planning of the disclosing Party relating to
its existing and planned future business activities;

) information relating to the past, present and future research and development of the
disclosing Party;

Respondent’s Signature Date & Company Stamp
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2.7

2.8

2.9

2.10

2.11

2,12

2.13

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation belonging to
the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party including
inventions, applications and processes;

)] Copyright works;
k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools and techniques, processes, machinery and
equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technical requirements and specifications of
the disclosing Party;

n) information concerning faults or defects in Goods, equipment, ‘hardware or software or the
incidence of such fauits or defects; and

0) information concerning the charges, fees and/or cgsts of the disclosing Party or its authorised
Subcontractors, or their methods, practices orservice pefformance levels actually achieved;

Copyright means the right in expressions, procedures;“methods of operations or mathematical concepts,
computer program codes, compilations of data or<other material, literary works, musical works, artistic
works, sound recordings, broadcasts, program carrying signals, published editions, photographic works, or
cinematographic works of the copyright owner te do or to authorise the doing of certain acts specified in
respect of the different categories of works;

Designs mean registered Designs andfer Design applications and will inciude the monopoly right granted for
the protection of an independentlyt created industrial design including designs dictated essentially by
technical or functional considerations:asiwell as topographies of integrated circuits and integrated circuits;

Expiry Date means [®];

Foreground Intellectual Propérty means all Intellectual Property developed by either Party pursuant to
the Agreement;

Goods means [@], the material / products specified in the Schedule of Requirements appended as Schedule
1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International Chamber
of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which define precisely the
responsibilities, costs and risks of the buyer [Transnet] and the seller [the Supplier]. Incoterms are only
applicable to contracts involving the import or export of Goods from one country to another and for the
purpose of the Agreement, if applicable, shall mean the designated Incoterm as stipulated in Schedule 1
hereto. Further details of the Incoterm [purchase terms] for the Agreement, if applicable, can be viewed at
the International Business Training website - http://www.i-b-t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all rights
having equivalent or similar effect which may exist anywhere in the world and includes all future additions
and improvements to the Intellectual Property;

Respondent’s Signature Date & Company Stamp
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2.14 Know-How means all Confidential Information of whatever nature relating to the Intellectual Property and
its exploitation as well as all other Confidential Information generally relating to Transnet’s field of
technology, including technical information, processing or manufacturing techniques, Designs, specifications,
formulae, systems, processes, information concerning materials and marketing and business information in
general;

2.15 Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business units,
successors-in-title and assigns;

2.16 Party means either one of these Parties;

2.17 Patents mean registered Patents and Patent applications, once the latter have proceeded to grant, and
includes a right granted for any inventions, products or processes in all fields of technology;

2.18 Permitted Purpose means any activity or process to be undertaken or supervised by a Staff member of
one Party during the term of the Agreement, for which purpose authorised disclosure of the other Party’s
Confidential Information or Intellectuat Property is a prerequisite in order to enabléysuch activity or process
to be accomplished;

2.19 Price(s) means the agreed Price(s) for the Goods to be purchased fromithe Supplier by Transnet, as
detailed in the Schedule of Requirements, issued in accordance with the Agreement, as amended by mutual
agreement’ between the Parties and in accordance with the termstand conditions in the Agreement from time
to time;

2.20 Purchase Order(s) means official orders issued by an"operating division of Transnet to the Supplier for the
supply of Goods or ancillary Services;

2.21 Services means Services provided to Transnet including activities such as consultation, advisory services,
implementation services and day-to-day assistance™provided by the Supplier, pursuant to the Schedule of
Requirements in terms of the Agreement;

2.22 Staff means any partner, employee; agent, consultant, independent associate or contractor, Subcontractor
and the staff of such Subcontractor, onother authorised representative of either Party;

2.23 Schedule of Requirementsmeans Schedule 1 hereto;

2.24 Subcontract means any contract’or agreement or proposed contract or agreement between the Supplier
and any third party whereby that third party agrees to provide to the Supplier the Goods or related Services
or any part theregf orymaterial used in the manufacture of the Goods or any part thereof;

2.25 Subcontractor meanssthe third party with whom the Supplier enters into a Subcontract;

2.26 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991, as

may be .amended from time to time;

2.27 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or logo, or
combination of signs and/or logos capable of distinguishing the goods or services of one undertaking from
those of another undertaking; and

2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

3 INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of reference only and do not form part of the
Agreement for the purposes of interpretation or for any other purpose. No provision shall be construed

Respondent’s Signature Date & Company Stamp
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3.2

3.3
34
3.5

4.2

4.3

4.4

4.5

5.2

6
6.1

against or interpreted to the disadvantage of either Party hereto by reason of such Party having or being
deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause heading
"Definitions” shall be given its plain English meaning, and those terms, words, acronyms, and phrases used
in the Agreement will be interpreted in accordance with the generally accepted meanings accorded thereto.

A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender incorporates a reference to the other gender.

NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will arrange for the
supply to Transnet of the Goods which meet the requirements and specifications of Transnet, the delivery of
which is controlled by means of Purchase Orders to be issued by Transnet and executed by the Supplier in
accordance with the Agreement.

Such Purchase Orders and deliveries to Transnet shall be agreed betWeen.the Parties from time to time,
subject to the terms of the Schedule of Requirements.

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were fully
incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can “make ‘Written suggestions for amendments to the
Schedule of Requirements in accordance with procedures set out in clause 28 [fAmendment and Change
Controf]. A Party will advise the other Party within 14\ [fourteen] Business Days, or such other period as
mutually agreed, whether the amendment ig acceptable.

Insofar as any term, provision or conditiontingthe Schedule of Requirements conflicts with a like term,
provision or condition in the Agreement‘and/or a Purchase Order, the term or provision or condition in this
Master Agreement shall prevail,«unless such term or provision or condition in this Master Agreement has
been specifically revoked or amended by mutual written agreement between the Parties.

AUTHORITY OF PARTIES

Nothing in the Agreementawill constitute or be deemed to constitute a partnership between the Parties, or
constitute or be deemed to constitute the Parties as agents or employees of one another for any purpose or
in any form whatsoever.

Neither Partyshallybe entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any purpose
whatsoever.
DURATION AND CANCELLATION

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®] and the

duration shall be for a [@] [[@]] year period, expiring on [@®], unless:

Respondent’s Signature Date & Company Stamp
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the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with law
or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

6.2  Notwithstanding clause 16 [Breach and Termination], either Party may cancel the Agreement without cause

by giving 30 [thirty] days prior written notice thereof to the other Party, provided that in such instance, the

Agreement will nevertheless be applicable in respect of all Purchase Orders which have been placed prior to

the date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1 The Supplier shall:

a)
b)

c)

a)

€)

g)

h)

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the storage or
delivery of the Goods;

conduct its business in a professional manner whic¢h will, reflect positively upon the Supplier
and the Supplier’s products;

keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records forat least 5 [five] years from the date of each
such transaction;

obtain, and at all times maintain in full force and effect, any and all licences, permits and the
like required under applicableflaws forsthe provision of the Goods and ancillary Services and
the conduct of the business andyactivities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the labour
and related legislation of\South Africa, including the Occupational Health and Safety Act, 85 of

1993, as may be'amended from time to time;

comply with “all applicable environmental legislation and regulations, demonstrate sound
environmental pefformance and have an environmental management policy which ensures
that its produets, including the Goods or ancillary Services are procured, produced, packaged,
delivered and are capable of being used and ultimately disposed of in a way that is

environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax Clearance
Certificate and B-BBEE Verification Certificate, throughout the entire term of the Agreement.
Should the Supplier fail to present Transnet with such renewals as they become due, Transnet
shall be entitled, in addition to any other rights and remedies that it may have in terms of the
Agreement, to terminate the Agreement forthwith without any liability and without prejudice to
any claims which Transnet may have for damages against the Supplier.

7.2 The Supplier acknowledges and agrees that it shall at all times:

a)

render the supply of the Goods and ancillary Services and perform all its duties with honesty
and integrity;
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e)
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h)

)

k)

m)
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communicate openly and honestly with Transnet regarding the supply and performance of the
Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairness and courtesy and respect for
their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination;

treat all enquiries from Transnet in connection with the supply of the Goods and/or ancillary
Services with courtesy and respond to all enquiries promptly and efficiently. Where the
Supplier is unable to comply with the provisions of this_clause, the Supplier will advise
Transnet of the delay and the reasons therefor and will keep Transnet informed of progress
made regarding the enquiry;

when requested by Transnet, provide clear and a¢curatejinformation regarding the Supplier's
own policies and procedures, excluding Know-How and_ether Confidential Information, except
where a non-disclosure undertaking has been entered into between the Parties;

not allow a conflict of interest to develop betweer’ its own interests [or the interests of any of
its other customers] and the interestssef Tfansnet;

not accept or offer, nor allow, induce or/promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to
otherwise exert undue influence'aver the recipient;

not mislead Transnet Grits ‘officers, employees and stakeholders, whether by act or omission;

not otherwise actfin amyunethical manner or do anything which could reasonably be expected
to damage ortarnish Transnet’s reputation or business image; and

immediately, report, to Transnet any unethical, fraudulent or otherwise unlawful conduct of
whichitabecomes aware in connection with Transnet or the supply of Goods or ancillary
Services'to Transnet.

7.3 In compliance with theWNational Railway Safety Regulator Act, 16 of 2002, as may be amended from time to

time, theStpplier. shall ensure that the Goods and ancillary Services, to be supplied to Transnet under the

terms 4andigonditions of the Agreement, comply fully with the Specifications as set forth in Schedule 1

hereto, and shall thereby adhere [as applicable] to railway safety requirements and/or regulations.

Permission for the engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review

of the capability of the proposed Subcontractor to comply with the specified railway safety requirements

and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet access, during the term of the

Agreement, to review any safety-related activities, including the coordination of such activities across all

parts of its organisation.

8 INVOICES AND PAYMENT

8.1  Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the terms and

conditions of the Agreement.
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8.2

8.3
8.4

8.5

8.6

9.2

9.3

9.4

9.5

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax Invoice together
with the supporting documentation, as specified in the Schedule of Requirements appended hereto, once the
valid and undisputed Tax Invoices or such portions of the Tax Invoices which are valid and undisputed

become due and payable to the Supplier for the delivery of the Goods ordered, in terms of clause 8.4 below.
All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end statement shall
be made by Transnet within 30 [thirty] days after date of receipt by Transnet of the Supplier’s statement
together with the relevant valid and undisputed Tax Invoice(s) and supporting documentation.

Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not made in
accordance with this clause 8, the Supplier shall be entitled to charge interest on thé'eutstanding amount, at
The Standard Bank of South Africa’s prime rate of interest in force, for the period from the due date of
payment until the outstanding amount is paid.

The Supplier shall remain the owner of all plant, material, machinery, equipmentsand the like [collectively,
the Supplier's Goods] provided to Transnet until Transnet has paidif*full.for the Supplier’s Goods, it being
specifically agreed that Transnet shall acquire no rights [includingNliens] of whatsoever nature in such
Supplier's Goods until date of final payment by Transnet. Subject,to the aforegoing, all risk and benefit to
the Supplier's Goods shall pass from the Supplier to Transhet on delivery of the Supplier's Goods by the
Supplier to Transnet.

PRICE ADJUSTMENTS

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the Schedule
of Requirements annexed hereto.

No less than 2 [two] months priorto any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next periedior as otherwise indicated in Schedule 1 hereto. The Parties shall
have regard for market-related pricing of equivalent goods, continuous improvement initiatives, costs
[including labour, raw materials” and transport/delivery], order size and frequency and changes to the
specification of the Goods:

Pursuant to clause 9:2%above, the Supplier shall keep full and accurate records of all costs associated with
the supply of the{Gadds to Transnet, in a form to be approved in writing by Transnet. The Supplier shall
produce suchgfecords to/Transnet for inspection at all reasonable times on request and such records may, at
Transnet'ssoption, be audited by Transnet or its designated representatives.

Should¥Transnet and the Supplier fail to reach an agreement on Price for the successive period, either Party
shall be entitled to submit this matter to dispute resolution in accordance with clause 25 of the Master
Agreement /Dispute Resolution].

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from another
supplier at a total delivered cost to a Transnet facility that is lower than the total delivered cost of the Goods
purchased hereunder from the Supplier, Transnet may notify the Supplier of such total delivered cost and
the Supplier shall have an opportunity to adjust the Price of the Goods purchased hereunder, on such a basis
as to result in the same total delivered cost to Transnet, within 30 [thirty] calendar days of such notice. If
the Supplier fails to do so or cannot legally do so, Transnet may (i) purchase the Goods from such other

supplier in which case the obligations, including, but not limited to, any purchase and sale requirements
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9.6

and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue purchases under
the Agreement.

If during the period of the Agreement the Supplier sells any materials which are the same as, equivalent to,
or substantially similar to the Goods herein, at a total delivered cost to a third party lower than the total
delivered cost to a Transnet facility, then the Supplier has an opportunity to adjust its Price for the Goods
purchased hereunder within 30 [thirty] calendar days so that the Price is the same or lower than the total
delivered cost of such third party. If the Supplier fails to do so or cannot legally do so, Transnet may (i)
purchase the Goods from any other such supplier, in which case the obligations, including, but not limited to,
any purchase and sale requirements and/or commitments, if any, of Transnet and the Supplier hereunder
shall be reduced accordingly; or (ii) terminate the Agreement without any penalty, liability or further
obligation. Within 30 [thirty] calendar days of the Commencement Date of the ¢Agreement or at any time
Transnet so requests, the Supplier shall certify in writing to Transnet that it issins.compliance with this clause
and shall provide all information that Transnet reasonably requests in ordento verify such compliance.

10 WARRANTIES

10.1

10.2

10.3

The Supplier warrants that:

pursuant to clause 7.3 /General Obligations of the Supplier], the Goads will be manufactured in accordance
with the specifications appended hereto at Schedule 1,.0or the manufacturer’s specifications, as agreed in
writing by both Parties;

the execution and performance of the Agreement5y*the Supplier does not infringe any rights of a third party
or breach any obligation of the Supplier to any.third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of such disaster
on the ability of the Supplier to comply with"its obligations under the Agreement will be reduced to the
greatest extent possible, and that thesSupplier shall ensure that it has appropriate, tested and documented

recovery arrangements in place,

11 THIRD PARTY INDEMNITY

The Supplier hereby indemnifies '@nd shall hold Transnet harmless against any direct damages suffered by or
claims arising against Transnet in respect of clause 10.2 above.

12 INSPECTION

121

12.2

12.3

Transnetfeserves,the right to arrange for the inspection of all Goods forming the subject of any Purchase
Order, “at any stage before final acceptance and by any means it may think fit, and when such inspection is
to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector shall have
free access to the premises of the Supplier at all times during working hours on a Business Day; shall have
liberty to inspect work which is the subject of the Purchase Order at any stage of manufacture, and may
reject any Goods which are found to be incomplete, defective or in any way not in conformity with the terms
and specifications of the Agreement; and the Supplier shall afford all reasonable facilities for such access and
inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the requirements
of the Agreement are satisfied. All gauges, templates, tools and other equipment required to check the
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124

12.5

126
12.7

12.8

accuracy of the work shall be calibrated at regular and reasonable intervals by a laboratory which has been
approved in writing by Transnet. This certificate shall not be more than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and specimens;
shall provide all labour and apparatus for carrying out tests and analyses in accordance with the terms of the
Agreement or Purchase Order, and render all reasonable assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and other inspection procedures shall be adhered to
strictly in accordance with the terms of the Agreement or Purchase Order and the conditions of any

specifications and drawings quoted therein.
Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate authority for
instructions regarding such inspection. All applications for inspection shall quote,Transnet’s Agreement or
Purchase Order number. 7 [seven] Business Days' notice of readiness from the Supplier shall be given to the
authorised inspector appointed by Transnet to carry out such inspection.

Transnet shall have the right to recover from the Supplier the cost of inspection of'any Goods that have been
rejected by its authorised inspector in terms of this clause 12.

13 DEFECTIVE GOODS

131

13.2

13.3

134

13.5

Notwithstanding any certificate and/or receipt that may have been issued by or on behalf of Transnet either
in South Africa or overseas, Goods will be accepted atithe place of delivery or at the port of shipment, as
specified in the Agreement, only as regards outward ¢endition of packages and Transnet retains the right to
reject the Goods supplied, on or after arrival at the place’to which they are consigned, or after they have
been placed in use in South Africa, should they bexfound defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or other
preparation necessary on the part of Transnet before they can be put into use, the Supplier shall bear all
expenses incurred by Transnet in cartying.out such necessary operations.

If such Goods are rejected, thé Supplierwill pay the following costs:

a) for Goods purchasedsin South Africa on an ex works basis, the cost of transport from the
Supplier's werks infSouth Africa to the named destination where the Goods have been rejected
by Transnetpplus handling charges and storage, if leviable; or

b) for Goeds smanufactured overseas, the Supplier shall pay all replacement costs including the
overseas inland transport cost, freight and insurance charges incurred plus railage or other
inland transport costs from the South African port to the place where the Goods have been
rejected by Transnet, including handling charges, storage, landing charges, customs duty and
surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so, arrange
prompt replacement of the Goods within the prescribed manufacturing lead times for such Goods, as
indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so serious a nature
as to warrant total rejection of the Goods, the Supplier shall, when called upon to do so, remedy or make
good such defects at its own cost, or Transnet may remedy or make good such defects at the request of the
Supplier and recover from the Supplier all costs or expenses reasonably incurred by it in doing so.
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13.6

13.7

Should the Supplier fail, when called upon to remedy or make good such defects within a reasonable time or
to request Transnet to do so, Transnet may proceed to remedy or make good such defects and thereafter
recover from the Supplier all such costs and expenses as aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any other legal
remedies available to Transnet, be deducted in whole or in part from any monies in the hands of Transnet

which are due for payment to the Supplier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a
reasonable time; or

b) delivery of any of the Goods is being or is likely to be delayed beyond the promised delivery
date(s), and there is little or no prospect of the Purchase Order(s), being carried out within
reasonable adherence to the promised delivery rate(s) or.time(s),

then Transnet may, irrespective of the cause of the delay, &y hotice to the Supplier, cancel as from a
future date specified in such notice the whole or any part of the Agreement or Purchase Order in
respect of which the Goods to be supplied have not'been completed by that date, without incurring

any liability by reason of such cancellation except ‘as"provided in this clause.

The Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods [if any]
already completed, and payment for the part performance»shall be made on a pro rata basis, provided the
uncompleted part is not an integral or essential part of/sthe completed Goods. Where an integral or essential
part of the work has not been completed, the amgunt to be paid to the Supplier will be calculated on the
basis of Transnet’s enrichment. The Supplier shall, wherever practicable, supply Transnet with the necessary

drawings and/or specifications to enable.it to complete the work.

Whenever, in any case not covered byaclause 14.1 above, the Supplier fails or neglects to execute the work
or to deliver any portion ofrthedGoods as required by the terms of the Agreement or Purchase Order, or if
any Goods are rejected on any, of the grounds mentioned in clause 13 [Defective Goods], Transnet may
cancel the Agreementor,Putchase Order in so far as it relates to the unexecuted work or the undelivered or
rejected portion of the"Goods, and in such event, the supply of the remaining portion shall remain subject in

all respects tosthese conditions.

15 RIGHTS ON CANCELLATION

15.1

15.2

If the ‘Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 /[Total or Partial
Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement with any other
entity and do so on such terms as it may deem proper, or may procure other comparable Goods in
substitution for those neglected to be manufactured or supplied or rejected as aforesaid, and may recover
from the Supplier the difference between the cost of such Goods and the Price [if the latter was lower] as
well as any costs and expenses [including any additional transport costs] which Transnet may have had to

incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without prejudice to
any other legal remedies available to Transnet, may be deducted in whole or in part from any monies in the

hands of Transnet and due for payment to the Supplier.
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16 BREACH AND TERMINATION

16.1

16.2

16.3

16.4

16.5

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to remedy
such breach within 10 [ten] Business Days of written notice thereof, the other Party [hereinafter the
Aggrieved Party], shall be entitled, in addition to any other rights and remedies that it may have in terms
of the Agreement, to terminate the Agreement forthwith without any liability and without prejudice to any
claims which the Aggrieved Party may have for damages against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when the other
Party is unable to pay its debts as they fall due or commits any act or omission which would be an act of
insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time to time], or if any action,

application or proceeding is made with regard to it for:
a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution;
c) the appointment of a liquidator, trustee, receiver, administrative receivep or similar officer; or
d) any similar action, application or proceeding in any jurisdiction to'which it is subject.

Transnet may terminate the Agreement at any time within 2 [two].months of becoming aware of a change
of control of the Supplier by notice in writing to the Supplier. For the purposes of this clause, control means
the right to direct the affairs of a company whether by ownershipefs#shares, membership of the board of
directors, agreement or otherwise.

Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30 [thirty] days
prior written notice thereof to the Service Provides:

The provisions of clauses 2 [Definitions], 10 JfWarranties], 15 [Rights on Cancellation], 19 [Confidentiality],
21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute Resolution] and 29.1 [Governing
Law] shall survive termination or expiryqof the Agreement.

17 CESSION

171

17.2

Upon written notice to the Sufplief, Transnet shall be entitled:
a) to appoint¢lransnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and
b) to cédeassign and transfer its right, title and interest in the Goods to such financier as part of

thefunding consideration for the Goods.

The Suppliefis net entitled to cede, delegate, assign, Subcontract or in any other manner dispose of any of
its rights ordobligations in terms of the Agreement without the prior written consent of Transnet, which
consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force majeure such
as acts of God, fire, flood, war, strike, lockout, industrial dispute, government action, laws or regulations,
riots, terrorism or civil disturbance, defaults, delays or discontinuance on the part of independent
contractors, or other circumstances or factors beyond the reasonable control of either Party, and to the
extent that the performance of obligations of either Party hereunder is delayed by virtue of the aforegoing,
any period stipulated for any such performance shail be reasonably extended.
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18.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume full

performance as soon as practicable and will seek agreement to modification of the relevant provisions of the

Agreement in order to accommodate the new circumstances caused by the act of force majeure. If a Party

fails to agree with such modifications proposed by the other Party within 90 [ninety] days of the act of force

majeure first occurring, either Party may thereafter terminate the Agreement with immediate notice.

19 CONFIDENTIALITY

19.1 The Parties hereby undertake the following with regard to Confidential Information:

a)

b)

c)

d)

e)

g)

h)

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other without the prior written
consent of such other Party, other than when called upon to do so in accordance with a
statute, or by a court having jurisdiction, or by any other duly authorised and empowered
authority or official, in which event the Party concerned shall doswhat is reasonably possible to
inform the other of such a demand and each shall assist thewther in seeking appropriate relief
or the instituting of a defensive action to protect the Confidential'information concerned;

not to use, exploit, permit the use of, directly or indirectlypor in any other manner whatsoever
apply the Confidential Information disclosed to it as a result of the Agreement, for any purpose
whatsoever other than for the purpose for which ittis“disclosed or otherwise than in strict
compliance with the provisions in the Agreement;

not to make any notes, sketches, drawings, photographs or copies of any kind of any part of
the disclosed Confidential Information“without the prior written consent of such other Party,
except when reasonably necessary, for the purpose of the Agreement, in which case such
copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, compenent de-compilation, including software or hardware disclosed and
shall not analyse any*sample provided by Transnet, or otherwise determine the composition or
structure or causesto permit these tasks to be carried out except in the performance of its
obligationsgpursuantto the Agreement;

not toeexercise less care to safeguard Transnet Confidential Information than the Party

exercises’in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any other
party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their control,
any public statements or issue press releases or disclose Confidential Information with regard
to any matter related to the Agreement, unless written authorisation to do so has first been
obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are

required in the course of their duties to receive the Confidential Information for the Permitted
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19.2

19.3

Purpose provided that the employee or consultant concerned has a legitimate interest therein,
and then only to the extent necessary for the Permitted Purpose, and is informed by the Party
of the confidential nature of the Confidential Information and the obligations of the
confidentiality to which such disclosure is subject and the Party shall ensure such employees or
consultants honour such obligations;

i) each Party shall notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as soon as practicable after such disclosure;

) each Party shall ensure that any person or entity to which it discloses Confidential Information
shall observe and perform all of the covenants the Party has accepted in the Agreement as if
such person or entity has signed the Agreement. The Party disclosing the Confidential
Information shall be responsible for any breach of the provisions oféthe Agreement by such
person or entity; and

k) each Party may by written notice to the other Party specify which of,the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this'clause 19 shall not apply where:

a) a Party can demonstrate that such information isfalready in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

b) was rightfully in a Party’s possession prior to ‘receipt from the other Party, as proven by the
first-mentioned Party’s written recordsgWithout ‘an infringement of an obligation or duty of
confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without a breach
of a duty or obligation of confidentiality; or

d) is independently developed by a“Party as proven by its written records.

This clause 19 shall survive termination,fokany reason of the Agreement and shall remain in force and effect
from the Commencement Date of the Agreement and 5 [five] years after the termination of the Agreement.
Upon termination of the Agréement, all documentation furnished to the Supplier by Transnet pursuant to the
Agreement shall be returned, to Transnet including, without limitation, all corporate identity equipment
including dyes, blocks, labels, advertising matter, printing matter and the like.

20 INSURANCES

20.1

20.2

20.3

Without limiting thesliability of the Supplier under the Agreement, the Supplier shall take out insurance in
respect of all risks'for which it is prudent for the Supplier to insure against including any liability it may have
as a fesult ofiits activities under the Agreement for theft, destruction, loss of or damage to Goods, death or
injury to any person and damage to property. The level of insurance will be kept under review by Transnet,
on an annual basis, to ensure its adequacy, provided that any variation to the level of such insurance shall
be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and will produce to Transnet evidence of the
existence of the policies on an annual basis within 30 [thirty] days after date of policy renewals.

Subject to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause 20, it shall
notify Transnet in writing as soon as it becomes aware of the reduction or inadequate cover and Transnet
may arrange or purchase such insurance. The Supplier shall promptly reimburse Transnet for any premiums
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204

paid provided such insurance protects the Supplier’s liability. Transnet assumes no responsibility for such
insurance being adequate to protect all of the Supplier’s liability.

In the event that the Supplier receives written notice from its insurers advising of the termination of its
insurance cover referred to in clause 20.1 above or if the insurance ceases to be available upon commercially
reasonable terms, the Supplier shall immediately notify Transnet in writing of such termination and/or
unavailability, where after either the Supplier or Transnet may terminate the Agreement on giving the other
Party not less than 30 [thirty] days prior written notice to that effect.

21 LIMITATION OF LIABILITY

211

21.2

21.3

214

The Supplier’s liability under this clause 21 shall be in addition to any warranty or condition of any kind,
express or implied by law or otherwise, relating to the Goods or ancillary Services, including the quality of
the Goods or ancillary Services or any materials delivered pursuant to the Agreement.

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

Neither Party accepts liability for damages and claims of a specialindirect or consequential nature arising as
a result of the performance or non-performance of the Agreement, provided that such loss, damages or
claims are not the direct result of the wilful acts or omissions and/or negligence or of any event which could
reasonably have been foreseen and avoided on the part©f the other Party. The phrase, “special, indirect or
consequential” is deemed to include economic l@ss, l0ss, of’opportunity, loss of profit or revenue, and loss or
damage in connection with claims against the principalby third parties.

Nothing in this clause 21 shall be taken as, limiting the liability of the Parties in respect of clauses 19
[Confidentiality] and 22 [Intellectual Property Rights].

22 INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background,Intellectual Property and the Supplier acknowledges that it has no claim of any
naturedin and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier’'s Background Intellectual
Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This licence shall
not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to use
the Supplier’'s Background Intellectual Property for the Permitted Purpose. This licence shall
not permit Transnet to sub-license to other parties.

d) The Supplier shall grant Transnet access to the Supplier’s Background Intellectual Property on
terms which shall be bona fide negotiated between the Parties for the purpose of commercially
exploiting the Foreground Intellectual Property, to the extent that such access is required.

e)
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22.2 Title to Intellectual Property

a)

b)

o

d)

€)

All right, title and interest in and to Foreground Intellectual Property prepared, conceived or
developed by the Supplier, its researchers, agents and employees shall vest in Transnet and
the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the termination or
cancellation of the Agreement dispute the validity or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way
impairing or tending to impair any part of that right, title and interest to any of the Foreground
Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual Property
anywhere in the world as it shall decide in its own absolute discretién and the Supplier shall
reasonably assist Transnet in attaining and maintaining protection of the Foreground
Intellectual Property.

Where the Foreground Intellectual Property was created,by“the Supplier or its researchers,
agents and employees and where Transnet elects not towexercise its option to seek protection
or decides to discontinue the financial support of the"preseeution or maintenance of any such
protection, Transnet shall notify the Supplier who 'shall have the right of first refusal to file or
continue prosecution or maintain any such applications and to maintain any protection issuing
on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from ‘the ‘Supplier to Transnet, over and above the sums
payable in terms of the AgreemeéntiThe Supplier undertakes to sign all documents and do all
things as may be necessary to effect, record and perfect the assignment of the Foreground
Intellectual Property to Transnet.

Subject to anything contraryscontained in the Agreement and/or the prior written consent of
Transnet [whichsConsent.shall not be unreasonably be withheld], the Supplier shall under no
circumstances begentitled as of right, or to claim the right, to use Transnet’s Background
Intellectual\Property and/or Foreground Intellectual Property.

22.3 Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s, Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby

undertakes to sign all documents and do all things as may be necessary to effect, record and perfect

the assignment of such improvements, developments, adaptations and/or modifications, inventions or

discoveries to Transnet and the Supplier shall reasonably assist Transnet in attaining, maintaining or

documenting ownership and/or protection of the improved Foreground Inteliectual Property.

22.4 Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential Information

belonging to Transnet whether or not such party is aware of such Confidential Information, and shall

promptly notify Transnet of the information if it becomes aware of any party so acting, and shall
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provide Transnet the information with such assistance as Transnet reasonably requires, at Transnet’s
cost and expense, to prevent such third party from so acting.

22.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications of
registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the Supplier
acquires knowledge and Transnet shall have the right, as its own option, to proceed against
any party infringing its Intellectual Property.

b) It shalt be within the sole and absolute discretion of Transnet to determine what steps shall be
taken against the infringer and the Supplier shall co-operate fully with Transnet, at Transnet’s
cost, in whatever measure including legal action to bring any infringement of illegal use to an
end.

c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnetyshall be responsible for all
expenses but shall be entitied to all damages or other awards=arising out of such proceedings.
If proceedings are commenced by both Parties/ bothWParties will be responsible for the
expenses and both Parties shall be entitled to damages or other awards arising out of
proceedings.

23 NON-WAIVER

23.1

23.2

Failure or neglect by either Party, at any time, tolenforce any of the provisions of the Agreement, shall not in
any manner be construed to be a waiver of”anyaof that Party's rights in that regard and in terms of the

Agreement.

Such failure or neglect shall not in any manner affect the continued, unaltered validity of the Agreement, or
prejudice the right of that Party to institUte subsequent action.

24 PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required to
be modified, the validity, legality’and enforceability of the remaining provisions shall not be affected thereby.

25 DISPUTE RESOLUTION

25.1

25.2

25.3

25.4

25.5

Should any disputemof’whatsoever nature arise between the Parties concerning the Agreement, the Parties
shall try o resolvethe dispute by negotiation within 10 [ten] Business Days of such dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the dispute to AFSA
and notify the other Party accordingly, which proceedings shall be held in Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or arbitrators

appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof, and neither
of the Parties shall be entitled to withdraw from the provisions of this clause or claim at any such
proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the Agreement

is terminated for any reason.
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25.6 This clause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate jurisdiction,

where grounds for urgency exist.

26 ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed hereafter, as
their respective addresses for giving or sending any notice provided for or required in terms of the
Agreement, provided that either Party shall be entitled to substitute such other address or facsimile number,

as may be, by written notice to the other:

a) Transnet

a.l For legal notices: [®]

o Fax No. [e®]

. Attention: Legal.Department
a.2 For commercial notices: [®]

o Fax No. [e]

o Attention: [e]

b) The Supplier

b.1 For legal notices: ko]

° Fax No. [e]

o Attention: [e]
b.2 For commercial notiges: [@]

° Fax No. [e]

L Attention: [e]

26.2  Any notice shall be addresséd to'a Party at its physical address, or delivered by hand, or sent by facsimile.
26.3 Any notice shall be deemed\to haye been given:
a) if hand delivered, on the day of delivery; or

b) ifssent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile” confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

27 WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement between them
with regard to the subject matter of the Agreement.

27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may have
existed in any form whatsoever between them, with regard to the subject matter dealt with in the

Agreement, any annexures appended hereto and the Schedule of Requirements.
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28 AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature made to the Agreement and the Schedule of Requirements thereof
shall only be valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

29 GENERAL
29.1 Governing Law

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic
of South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.2 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision include
references to that statutory provision as from time to time amended, extended or re-enacted and any
regulations made under it, provided that in the event that the amendment, extension or re-enactment
of any statutory provision or introduction of any new statutory provisien hasa material impact on the
obligations of either Party, the Parties will negotiate in good faith tovagree such amendments to the
Agreement as may be appropriate in the circumstances. Iffwithin a reasonable period of time, the
Supplier and Transnet cannot reach agreement on the nature of the changes required or on
madification of Prices, delivery schedules, warrantiesjor other terms and conditions, either Party may
seek to have the matter determined in accordancé™with.clause 25 [ Dispute Resolution] above.

29.3 Counterparts

The Agreement may be signed in any fiumbet of counterparts, all of which taken together shall
constitute one and the same instrumént. Either Party may enter into the Agreement by signing any

such counterpart.

000000000
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FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS AND
WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

ANNEXURE A: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the

contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with their
Proposals.

Respondents are to insert their current status (%) and future targets (%) for the B-BBEE\Improvement Plan [i.e.
not the % change but the end-state quantum expressed as a percentage] in thétable below. This will indicate how
you intend to sustain or improve your B-BBEE rating over the contract period. On=agreement, this will represent a
binding commitment to the successful Respondent.

Transnet reserves the right to request supporting evidence to substantiatestiie commitments made in the B-BBEE

Improvement Plan.

OWNERSHIP INDICATOR Required ,Respg‘;nses sg"m‘ (%) | Tal;':tu?%)
N . | t(°

1. The percentage of the 5 Provide a commitment based on the extent
business owned by Black to which ownérship'insttie hands of Black
persons. persons as a\percentage of total ownership

of the organisatienswould be sustained or
increased\over the contract period.

2. The percentage of your Provide,a ‘commitment based on the extent
business owned by Black 1o whiehiownership in the hands of Black
women. walmen as a percentage of total ownership

of.theforganisation would be sustained or
incréased over the contract period.

3. The percentage of the Provide a commitment based on the extent
busmgss owned by Black to which ownership in the hands of Black
youth youth as a percentage of total ownership

of the organisation would be sustained or
increased over the contract period.

4. The percetage of ‘the Provide a commitment based on the extent
business‘owned by Black to which ownership in the hands of Black
persons'living with disabilities | gisap/ed persons as a percentage of total

ownership of the organisation would be
sustained or increased over the contract
period.

5. New Entra nts* (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported

over the contract period.

2 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003

3 "Black youth” means Black persons from the age of 16 to 35

4 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or less.
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MANAGEMENT CONTROL Required Responses Current | Future
INDICATOR ‘Status (%) | Targets (%)
6.  The percentage of Black Provide a commitment based on the
Board members in relation extent to which the number of Black
to the total number of Board | goarg members, as a percentage of the
members total Board, would be sustained or
increased over the contract period.
7. The percentage of Black Provide a commitment based on the
female Board members in extent to which the number of Black
relation to the total number | fmaje Board members, as a percentage
of Board members of the total Board, would be sustained or
Increased over the contract period.
8.  Black Executives directors as | provige a commitment based on the
a percentage of all executive | axtent to which the number of Black
directors executive Directors as a percentage of all
Executive Directors would be sustained or
Increased over the contract period.
9.  Black female Executives Provide a commitment based on the
directors as a percentage of | axtent to which the number of Black
all executive directors female executive Directors as a
percentage of all Executive Directors
would be sustained or increased over the
contract period.
=\ Current | Future
Other Executive Management | Required Respono Status (%) | Targets (%)
10. Black Executive Provide a commitmentbased on the
Management as a . extent to which the number of Black
percentage of all executive executive Managers'as a percentage of all
directors Executive Directors would be sustained or
Increased over‘the contract period.
11. Black Female Executive Provide axcommitment based on the
Management as a , extent to which the number of Black
percentage of all executive " eomaalexecutive Managers as a
directors percentage of all Executive Directors
wollld be sustained or increased over the
contract period.
SN T Current | Future
Senior Manag@l Required Response ‘Status (%) | Targets (%)
) || B
12, Black employees)in Sefiior Provide the percentage of Blacks that
Managementias a would be appointed or retained by the
percentéage of allysenior Board and would be operationally
management involved in the day to day senior
management of the business, with
individual responsibility for overall and/or
financial management of the business and
actively involved in the development and
implementation of overall strategy,
over the contract period.
13. Black female employeesin | proyjge the percentage of Black females
Senior Management as a that would be appointed or retained by
percentage of all senior the Board and would be operationally
management involved in the day to day senior
management of the business, with
individual responsibility for overall and/or
financial management of the business and
actively involved in the development and
implementation of overall strategy,
over the contract period.
1 |
Middle Management Required Response Current | Future
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Status (%) || Targets (%)
14. Black employees in Middle Provide the percentage of Blacks that
Managementasa would be retained or appointed by the
percentage of all middle organisation in the middle
management management cadre and would be
operationally involved in the day to day
management of the business, with
individual responsibility for a particular
area within the business and actively
involved in the day to day
management of the organisation, over
the contract period.
15. Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed by
percentage of all middle the organisation in the middle
management management cadre and would be
operationally involved in the day to day
management of the business, with
individual responsibility for a particular
area within the business and actively
involved in the day to day
management of the organisation, over
the contract period.
! Current | Future
Junior Management Required Response : Status (%) Targets (%)
16. Black employees in Junior Provide a commitment based on the
managementasa extent to whicH the numbér of Black
percentage of all junior Junior Managers\as a percentage of the
management total junior Managers, would be sustained
or increasedover the contract period.
17.  Black female employees in Provide\a commitment based on the
Junior management as a extenttowhich the number of Black
percentage of all junior female Junior Managers as a percentage
management of théxtotal junior Managers, would be
sustained or increased over the contract
pefiod.
Current ‘ Future
Employees with disa Required Response sutus (%) 'I'il'geh (%)
18. Black employees With Provide a commitment based on the
disabilities a§'a percentage | axtent to which the percentage of Black
of all employees disabled employees, in relation to the
total of all employees in the organisation,
would be sustained or increased over the
contract period.
PREFERENTIAL - Current Future
PROCUREMENT Required Responses | Status (w) | Targets (%)
INDICATOR |
= 20?1325 %ﬁ;%ﬁgienngt spend Provide a commitment based on the
Suppliers® based on the B- extent to which B-BBEF spend from all

S "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it

/s a Large Enterprise or one if it is a QSE:

(3) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.

(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the
immediate prior verified B-BBEE Measurement is maintained.

(c) At least 25% transformation of raw material/beneficiation which include local manufacturing, production and/or

assembly, andy/or packaging.

Respondent’s Signature Date & Company Stamp



HOAC-ESS-11993

SUPPLY OF DRY GOODS

Page 95 of 100

BBEE procurement
recognition level as a
percentage of total
measured procurement
spend

Empowering Suppliers would be sustained
or increased over the contract period.

20.

20 B-BBEE procurement
spend from all Empowering
Suppliers QSEs based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the
extent to which B-BBEE spend from
Empowering Supplier QSEs would be
sustained or increased over the contract
period

21,

B-BBEE procurement spend
from Exempted Micro-
Enterprise based on the
applicable B-BBEE
procurement recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the
extent to which B-BBEE spend from EMEs
would be sustained or increased over the
contract period

22,

B-BBEE procurement spend
from Empowering Suppliers
that are at least 51% black
owned based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the
extent to which spend from Empowering
Suppliers who are more than 51% Black-
owned would be maintained or increased
over the contract period;

23.

B-BBEE procurement spend
from Empowering Suppliers
that are at least 30% black
women owned based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the
extent to which spend from Empowering
Suppliers who are more than 30% Black
women-owned would be maintained or
incréased . over the contract period.

24.

B-BBEE Procurement Spent
from Designated Group®
Suppliers that are atdeast
51% Black owned

Provide a commitment based on the
extent to which spend from suppliers
from Designated Group Suppliers that are
at least 51% Black owned would be
maintained or increased over the contract
period.

(d) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSES
beneficiaries to increase their operation or financial capactly.
6 "Designated Groups” means:
unemployed black people not attending and required by law fto attend an educational institution and not awarting
admission to an educational institution;

a)

b)
Q

a
e

black people who are youth as defined in the National Youth Commission Act of 1996;

black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

black people living in rural and under developed areas; and
black military veterans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011.
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Current | Future
f#;:é;ﬁ%: EVELORMENT Required Response Status (%) | Target (%)
25.  Annual value of all Supplier | provide 4 commitment based on the
Development” Contributions | sarcentage in your organisation’s annual
made by the Measured spend on Supplier Development
entity as a percentage of the | jnwiatives, will be maintained or improved
target over the contract period.
ENTERPRISE DEVELOPMENT Required Response Current |  Future
INDICATOR | Status (%) | Target (%)
26. The organisation’s annual Provide a commitment based on the
spend on Entgrprlse retention or increase in your
Development®asa organisation’s annual spend on Enterprise
percentage of Net Profit Development initiatives, as a percentage
after Tax [NPAT] of its Net Profit after Tax, over the
contract perfod.

’ “Supplier Development’ means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development sustainability and financial and

operational independence of those beneficiaries.

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnets Supplier

Development Initiatives. Whereas the former relates to the definition above, the lalter relates to improving the socio-

economic environment through initiatives that are committed to as part of a contract award that contribute to the

development of a compelitive supplier base in relation to a particular industry.

“Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries,

with the objective of contributing to the development, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black women owned;

Respondent’s Signature Date & Company Stamp




HOAC-ESS-11993 SUPPLY OF DRY GOODS Page 97 of 100

FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED"” BASIS FOR A PERIOD OF TWO (2) YEARS

ANNEXURE B: RISK MANAGEMENT GUIDELINE

Tenderer Risk Management guideline

Company Name
Tender Description
Tender Number
Date

1.1 BCP Risk Assessment for the project
Please provide a business continuity plan i of the following

- Identification of risks of service interruption d g the project
- Ranking of the Risks

- Mitigation of those risk

- Responsible person

1.2 Business Impact Analysi

- Identification of critical
- Recovery Time Obje
- Recovery Strategy: h

ses within the project
in of any interruption that may arise
e supplier recover
ies eg: Operational equipments,telephones etc needed to ensure continuity
pment and / or supply of extra staff
s of all necessary documentation,equipments required for continuity )

- Alternative su
- Battle box ( It

- En%rgenc operating procedures

- Buciness continuity invocation action
- Project recovery resources

- Business / Supplier contact list

- Emergency contacts

- Document quality assurance control

- Project delivery risks in accordance with the project activities / Scope

All risks should have mitigating measures and resposible
person
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FOR THE SUPPLY OF DRY GOODS AT ESSELENPARK AND INYANDA HOUSE 2 ON AN ‘AS
AND WHEN REQUIRED” BASIS FOR A PERIOD OF TWO (2) YEARS

ANNEXURE C: TENDER SHE QUESTIONNARES

Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be
completed by all Tenderer’'s and submitted with their tender offe *he objective of the
questionnaire is to provide an overview of the status of the Tenderer's OH&S
management system. Tenderers will be required to verify their résponses noted in
their questionnaire by providing evidence of their abi &

capacity in relevant
matters. TFR will verify accuracy of this inform

part of the tender evaluation.

dire is an accurate summary of the

Company Name:

Signed:

Position:

Tender Description:

Tender Number:

- Does the company have an OH&S Management system e.g
NOSA, OHSAS, IRCA System etc
- If yes provide details

- Is there a company OH&S Management System, procedures
manual or plan?
- If yes provide a copy of the content page(s)

- Are health and safety responsibilities clearly identified for
all levels of Management and employees?
- If yes provide details

- Are safe operating procedures or specific safety
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instructions relevant to its operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate
techniques used?
- If yes provide details

Describe briefly how health and safety training is
in your company:

- Is a record maintained of all train%d induction
programs undertaken for employees in
- If yes provide examples of safety training

- Are regular health and safet
undertaken?
-If yes provide details

-Is there a procedu
hazards at workplace
- If yes provide detall

- Is there a wo

- Are em nvolved in decision making over OH&S

matters

- If yeQ‘o e details

- Are there employee elected health and safety
representatives?
- Comments

- Is there a system for recording and analysing health and
safety performance statistics including injuries and
incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?
- If yes provide details
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Is company registered with workmen’s compensation and up

to date?
- If yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational
health and safety offence?
- If yes provide details

Safety Performance Report
Monthly DIFR for previous months

Previo No of Total DIFR
us Disab Numbe per
Year ling r of mont
Injuri employ h

es ees

January

February

March

April

May

June

July

August

September

October

November

December:

DIFR = Number of Disabling injuries x 200000 divided by number of man hours worked for

the period

Signed

(Tenderer)
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